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United States Court of Appeals for the 
District of Columbia 

a District Court of the United States 

for the District of Columbia 

Equity No. 66679 

William J. Hollway, plaintiff and cross-defendant, Vase- 
leos P. Canelacos and Zaharo P. Canelacos, interven¬ 
ers, Helen Camp, defendant and cross-plaintiff, Lil¬ 
lian F. Hollway, Myrtis Elizabeth Hollway, and 
Austin E. Hollway, cross-defendants. 

United States of America, 

District of Columbia ss: 

BE IT REMEMBERED, that in the District Court of the 
United States for the District of Columbia, at the 
City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were 
filed and proceedings had, in the above-entitled 
cause, to wit: 

1 Bill of Complaint for Foreclosure of Deed of*- 

Trust 

Filed March 7 1938 

In the District Court of the United States for the District 

of Columbia 

Holding an Equity Court 
Equity No. 66679 

William J. Hollway, 6222 North Dakota Avenue, N.W., 
Washington, D. C., Plaintiff 

v. 

Helen Camp, New Interior Building, Rm. 6252, C Street 
bet. 18th & 19th, N.W., Washington, D. C. Defendant. 

To the Honorable, the Justice holding the said Court: 

The original bill of complaint of William J. Hollway, 
plaintiff in the above-entitled cause, respectfully states as 
follows: 



2 CANELACOS ET AL. YS. HOLLWAY ET AL. 

One. Plaintiff is a citizen of the United States, a resi¬ 
dent of the District of Columbia and sues in his own right. 

Two. Defendant is a citizen of the United States, a resi¬ 
dent of the District of Columbia and is sued in her own 
right. 

Three. Prior to September 1, 1934, plaintiff and his wife, 
one Lillian F. Hollway, were the beneficial owners in fee 
simple of lands and tenements situate in the District of 
Columbia, and known and described as Lot numbered 
Twenty-one (21) in Block numbererd Four (4) in John 
D. Coughlan, Trustee’s subdivision of land now known as 
“North Columbia Heights”, as per plat recorded in the 
Office of the Surveyor for the District of Columbia, in Liber 
County 15 at folio 19; also Lot numbered One Hundred 
Nineteen (119) in Carder and Heitmuller’s subdivi- 
2 sion of lots in Square numbered Twenty-eight Hun¬ 
dred and Twenty-three (2823), as per plat recorded 
in the said Surveyor’s Office, in Liber 65 at folio 54, with 
improvements erected thereon. The legal title to all of the 
said property was in the name of one Austin E. Hollway, 
then unmarried, and who was and is the son of plaintiff and 
the said Lillian F. Hollway; but such title was held by the 
said Austin E. Hollway for the use and benefit of the 
plaintiff and the said Lillian F. Hollway, exclusively, and 
for no other purpose; and the property was subject to the 
lien of a first deed of trust given by the said Lillian F. Holl¬ 
way to Julius I. Peyser and Fred McKee, Trustees, dated 
March 30, 192S, recorded March 31, 1928, and securing Se¬ 
curity Savings and Commercial Bank, an original principal 
indebtedness of $4,000, which said first deed of trust is still 
an encumbrance upon the said property, and as to which 
no relief is asked herein. While so holding the legal title 
to the said property for the use and benefit of the plaintiff 
and his wife, the said Lillian F. Hollway, as aforesaid, by 
deed dated, to wit, September 1, 1934, and thereafter deliv¬ 
ered, and following its delivery, recorded among the Land 
Records of the District of Columbia, the said Austin E. 
Hollway, in his own name, but acting, nevertheless, as trus¬ 
tee for plaintiff and the said Lillian F. Hollway, and at 
their request, conveyed the said property to defendant 
Helen Camp, in consummation of the sale of the same to 
her. As a part of the purchase price agreed to be paid by 
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defendant Helen Camp for the said property at the time of 
the conveyance of the same to her by the said Austin E. 
Holhvay, as aforesaid, the defendant made and delivered 
her promissory note, for deferred purchase money, in 
which she undertook and promised to pay to the said Austin 
E. Hollway the principal sum of $2050, with interest at the 
rate of 6 per centum per annum until paid, the said 
3 principal and interest being made payable in 
monthly installments of $30 each; for the security 
of the said note, the said Helen Camp executed and deliv¬ 
ered a second deed of trust on the said property in which 
plaintiff and his wife, the said Lillian F. Hollway, were 
named trustees, the said deed of trust having been dated 
September 1, 1934, and thereafter recorded in Liber 7018 
at folio 87 of the Land Records of the District of Columbia. 
Copies of the last-mentioned note and deed of trust are 
hereto annexed and made parts hereof as plaintiff’s Exhibits 
“A” and “B”, respectively. 

Four. Following the sale and conveyance of the afore¬ 
mentioned property, as aforesaid, by the said Austin E. 
Hollway to defendant Helen Camp, the said Austin E. Holl¬ 
way, payee named in the said note, endorsed the said note 
and turned it over to the plaintiff, who was the beneficial 
owner, and who thereby became owner and holder thereof. 
Plaintiff still holds and owns the said note on which there 
is an unpaid balance of Twelve Hundred Sixty Six and 
63/100 ($1266.63) Dollars, and as to which four monthly 
payments are overdue and unpaid, and the property se¬ 
curing the same is now subject to sale for the satisfaction 
of the said note. Plaintiff likewise owns and holds the deed 
of trust securing the said note. 

Five. Plaintiff is now advised, and believes and so al¬ 
leges, that in equity, or at law, he cannot discharge the duty 
of trustee under a deed of trust on the property of another, 
which secures an indebtedness held by himself, and that, 
therefore, he is incompetent to act as trustee under the deed 
of trust which he holds, as aforesaid; and while plaintiff’s 
wife, the said Lillian F. Hollway, is likewise a trustee named 
in the said deed of trust, the same infirmity w r ould, prob¬ 
ably, affect her right to make sale of the property and 
distribute the proceeds thereof upon the note, as pro- 
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4 vided by the deed of trust, and in view of this, the 
said Lillian F. Hollway has resigned and renounced 
her trust, and her original resignation is annexed hereto 
and made a part hereof as plaintiff’s Exhibit “C”. Nev¬ 
ertheless, plaintiff says that the deed of trust securing the 
indebtedness which he holds is, otherwise, unaffected by 
virtue of any of the facts averred herein, and that he is 
entitled to have the same foreclosed in equity, and the 
property sold, pursuant to the terms thereof, and for the 
satisfaction of his indebtedness. 

Wherefore, the Premises Considered, Plaintiff prays: 

1. That the defendant, Helen Camp, may be made party 
defendant hereto, served with process and required to 
acknowledge the exigencies of this bill. 

2. That the Court may decree the foreclosure of the deed 
of trust referred to herein as having been given to the 
plaintiff and the said Lillian F. Hollway, as trustees; and 
that the property conveyed by the said deed of trust may 
be sold, and the proceeds of such sale applied to the satis¬ 
faction of the note secured thereby. 

3. That, if it be deemed meet and proper therefor, a 
trustee or trustees may be substituted or appointed for 
purposes of executing the trust created under the said deed 
of trust, and for carrying out the Court’s decree to be 
entered herein. 

4. And for such other and further relief in the premises 
as shall seem meet to this Honorable Court. 

WILLIAM J HOLLWAY 


MILTON D CAMPBELL 
Attorney for Plaintiff. 

5 District of Columbia, ss: 

William J. Hollway, being first duly sworn, deposes and 
says that he has read the foregoing bill of complaint by 
him subscribed, and knows the contents thereof; that he 
verily believes the facts stated therein to be true. 

WILLIAM J HOLLWAY 


Subscribed and sworn to before me this 5 dav of March, 
1938. 


SAMUEL H BLUMENTHAL, 
Notary Public , D. C. 


(Notarial Seal) 
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8 Plaintiff’s Exhibit “B” 

Filed March 7 1938 i 

I 

Deed of Trust. 

COPY 
This Deed 

Made this 1st day of September A. D. 1934, by and between 
Helen Camp, of the District of Columbia, party of the first j 
part and William J. Hollway and Lillian F. Hollway, also 
of the District of Columbia, as Trustees parties of the sec- j 
ond part: 

WHEREAS, the said party of the first part is justly in- : 
debted unto Austin E. Hollway in the full sum of Two thou¬ 
sand and fifty and no/100 ($2050.00) Dollars the same be- j 
ing deferred purchase money for the hereinafter described I 
property, for which amount the said party of the first part j 
has made, executed and delivered unto the said Austin E. j 
Hollway, her one certain promissory note of even date here- j 
with, with interest thereon until paid at the rate of six j 
per centum per annum; said principal and interest being j 
payable in monthly installments of Thirty and no/100 
($30.00) Dollars (with the privilege of making larger pay¬ 
ments in any amount) on the day of each and every 
month after date, beginning 1934, until paid; 

each installment when so paid to be applied, first, to the j 
payment of the interest on the amount of principal remain¬ 
ing unpaid and the balance thereof credited to the prin¬ 
cipal; 

WHEREAS, in consideration of the sale to her of the 
hereinafter described property, the said party of the first 
part agrees to pay to Austin E. Hollway, his heirs, succes¬ 
sors, executors, administrators or assigns, or any banking 
institution in which this agreement may be placed for col¬ 
lection the sum of Fifty and no/100 ($50.00) Dollars on 
the day of each and every month after date, until a cer¬ 
tain Second Deed of Trust Note of $2050 dated Sep- 

9 tember , 1934, payable to the order of said Austin 
E. Hollway and secured on said property is paid; 

said payment of $50.00 to be applied, first, to the monthly 
instalment of $30.00 due on said Second Deed of Trust Note, 
and the balance to the payment of the interest on the First 


l 
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Deed of Trust of $4000.00 on said property, as they respec¬ 
tively become due and payable; the said Austin E. Holhvay, 
his heirs, successors, executors, administrators and assigns, 
hereby agreeing to apply said funds, as provided above; it 
being further agreed, however, that any difference between 
the amounts hereby set apart for First Trust interest and 
the amounts necessary to pay the same, may be adjusted 
by increasing or reducing, as the case may require, the 
amount applied on Second Trust note, at the option of the 
holder thereof. 

AND WHEREAS, the party of the first part desires to 
secure the prompt payment of said debt, and interest there¬ 
on, when and as the same shall become due and payable, 
and all costs and expenses incurred in respect thereto, in¬ 
cluding reasonable counsel fees incurred or paid by the 
said parties of the second part or substituted trustee, or 
by any person hereby secured, on account of any litigation 
at law or in equity which may arise in respect to this trust 
or the property hereinafter mentioned, and of all money 
which may be advanced as provided herein, with interest 
on all such costs and advances from the date thereof. 

NOW, THEREFORE, THIS INDENTURE WITNESS¬ 
ETH, that the party of the first part, in consideration of 
the premises, and of one dollar, lawful money of the United 
States of America, to her in hand paid by the parties of 
the second part, the receipt of which, before the sealing 
and delivery of these presents, is hereby acknowledged, has 
granted, and does hereby grant unto the parties of the 
second part as Trustees the following described land and 

premises, situate in the.of Wash- 

10 ington, District of Columbia, known and distin¬ 
guished at Lot numbered Twenty-one (21) in Block 
4, in John D. Coughlan Trustee’s subdivision of land now 
known as “North Columbia Heights”, as per plat recorded 
in Liber County No. 15 at folio 19 of the land records of 
the Office of the Surveyor for the District of Columbia. 

Also Lot numbered One Hundred Nineteen (119) in 
George L. Garder and Arthur G. Heitmuller’s subdivision 
of lots in Square numbered Twenty-eight Hundred Twenty- 
three (2823), as per plat recorded in Liber 65 at folio 54 
of the Office of the Surveyor for the District of Columbia, 
together with all the improvements in anywise appertain¬ 
ing, and all the estate, right, title, interest and claim, either 
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at law or in equity, or otherwise however, of the party of 
the first part, of, in, to, or out of the said land and prem- 
isos. 

IN AND UPON THE TRUSTS, NEVERTHELESS, 
hereinafter declared; that is to sav: IN TRUST to permit 
said party of the first part, her heirs or assigns, to use and 
occupy the said described land and premises, and the rents, 
issues, and profits thereof, to take, have, and apply to and 
for their sole use and benefit, until default be made in the 
payment of said promissory note hereby secured or any 
instalment of interest thereon, when and as the same shall 
become due and payable, or any proper cost or expense in 
and about the same as hereinafter provided. 

AND, upon the full payment of all of said note and the 
interest thereon, and all moneys advanced or expended as 
herein provided, and all other proper costs, charges, com¬ 
missions, half-commissions and expenses, at any time be¬ 
fore the sale hereinafter provided for to release and re¬ 
convey the said described premises unto the said party of 
the first part, her heirs or assigns, at their cost. 

11 AND UPON THIS FURTHER TRUST, upon any 
default or failure being made in the payment of said 
note or of any instalment of principal or interest thereon, 
when and as the same shall become due and payable, or 
upon default being made in the payment, after demand 
therefor, of any money advanced as herein provided for, 
or of any proper cost, charge, commission, or expense in 
and about the same, then and at any time thereafter the 
said parties of the second part their heirs, successors and 
assigns or the trustees acting in the execution of this trust 
shall have the power and it shall be their or his duty there¬ 
after to sell, and in case of any default of any purchaser to 
resell the said described land and premises at public auc¬ 
tion, upon such terms and conditions, in such parcels, at 
such time and place, and after such previous public adver¬ 
tisement as the parties of the second part their heirs, suc¬ 
cessors and assigns or the trustees acting in the execution 
of this trust shall deem advantageous and proper; and to 
convey the same in fee simple, upon compliance with the 
terms of sale, to, and at the cost, of the purchaser, or pur¬ 
chasers thereof, who shall not be required to see to the 
application of the purchase money; and of the proceeds of 
said sale or sales: FIRSTLY, to pay all proper costs, 



10 


CANELACOS ET AL. VS. HOLLWAY ET AL. 


charges, and expenses, including all fees and costs herein 
provided for, and all moneys advanced for taxes, insurance, 
and assessments, with interest thereon as provided herein, 
and all taxes, general and special, due upon said land and 
premises at time of sale, and to retain as compensation a 
commission of 5 per centum on the amount of the said sale 
or sales: SECONDLY, to pay whatever may then remain 
unpaid of said promissory note, whether the same shall be 
due or not, and the interest thereon to date of payment, 
it being agreed that said note shall, upon such sale being 
made before the maturity of said note, be and become im¬ 
mediately due and payable at the election of the 
12 holder thereof; and, LASTLY, to pay the remainder 
of said proceeds, if any there be, to said party of the 
first part, her heirs or assigns, upon the delivery and sur¬ 
render to the purchaser, his, her or their heirs or assigns, 
of possession of the premises so as aforesaid sold and con¬ 
veyed, less the expense, if any, of obtaining possession. 

AND, the said party of the first part does hereby agree 
at her own cost, during all the time wherein any part of 
the matter hereby secured shall be unsettled or unpaid to 
keep the said improvements insured against loss by fire in 
the full sum of Two thousand and Fifty dollars, in the name 
and to the satisfaction of the parties of the second part, 
or substituted trustee, in such fire insurance company or 
companies as the said parties of the second part may select, 
who shall apply whatever may be received therefrom to 
the payment of the matter hereby secured, whether due or 
not, unless the party entitled to receive shall waive the 
right to have the same so applied; and also to pay all taxes 
and assessments, both general and special, that may be 
assessed against, or become due on said land and premises 
during the continuance of this trust and that upon any 
neglect or default to so insure, or to pay taxes and assess¬ 
ments, any party hereby secured may have said improve¬ 
ments insured and pay said taxes and assessments, and the 
expenses thereof shall be a charge hereby secured and bear 
interest at the rate of six per centum per annum from the 
time of such payment. 

AND, it is further agreed that if the said property shall 
be advertised for sale, as herein provided, and not sold, 
the trustee or trustees acting shall be entitled to one-half 
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the commission above provided, to be computed on the 
amount of the debt herebv secured. 

AND, the said party of the first part covenants that she 
will warrant specially the land and premises hereby 
13 conveyed, and that she will execute such further as¬ 
surances of said land as may be requisite or nec¬ 
essary. 

IN WITNESS WHEREOF, the said party of the first 
part has hereunto set her hand and seal on the day and 
year first hereinbefore written. 


(Signed) HELEN CAMP (Seal) 

Signed, sealed, and deliv¬ 
ered in the presence of— 

(Signed) MARSHALL J. WAPLE 

United States of America 

District of Columbia, To-xvit: 


I, Marshall J. Waple a Notary Public in and for the Dis¬ 
trict of Columbia, DO HEREBY CERTIFY that Helen 
Camp party to a certain Deed, bearing date on the 1st day 
of September, A. D. 1934, and hereto annexed, personally 
appeared before me in said District the said Helen Camp 
being personally well known to me as the person who exe¬ 
cuted the said Deed, and acknowledged the same to be her 
act and deed. 

GIVEN under my hand and seal this 1st dav of May 
A. D. 1936 


(Endorsed) 


(Signed) MARSHALL J. WAPLE 

Notary Public, D. C. 


22041 

Deed of Trust 


Helen Camp 
to 

William J. Hollway, and 
Lillian F. Hollway 

Trustees. 
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14 RECEIVED FOR RECORD on the 4 day of Aug, 
A. D. 1936 at 12—16 o’clock P M., and recorded in 
Liber No. 7018 at Folio 187 one of the Land Records for 
the District of Columbia, and examined by 

(Signed) WM. J. TOMPKINS 
Recorder . 


15 Plaintiff's Exhibit “C” 

Filed March 7 1938 

Washington, D. C., 
March 5,1938. 

I, Lillian F. Hollwav, being one of the persons named as 
trustee in a deed of trust given by Helen Camp, dated Sep¬ 
tember 1, 1934, to secure one Austin E. Hollwav, the prin¬ 
cipal sum of $2050, with interest thereon at the rate of 
6 per centum per annum until paid, and conveying Lot num¬ 
bered Twenty-one (21) in Block numbered Four (4) in John 
D. Coughlan, Trustee’s subdivision of land now known as 
“North Columbia Heights”, and Lot numbered One Hun¬ 
dred Nineteen (119) in Carder and Heitmuller’s subdivi¬ 
sion of lots in Square numbered Twenty-eight Hundred 
Twenty-three (2823), all in the District of Columbia, do 
hereby resign, as trustee, and renounce any and every right, 
duty and liability conferred or imposed upon me by the 
said deed of trust. 

Witness my hand and seal this 5th day of March, 1938. 

LILLIAN F HOLLWAY (Seal) 

Witness: 

FREDERICK LACEY 


16 Motion to Dismiss Bill of Complaint. 

Filed March 28 1938 

# # * 

Comes now Helen Camp, named party defendant in the 
caption of the above-entitled case, by her attorney Leonard 
J. Ganse, and moves the Court to dismiss the Bill of Com¬ 
plaint For Foreclosure of Deed of Trust filed by William J. 
Hollway herein. 
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For grounds of this motion, Helen Camp says: 

1. That said Bill fails affirmatively to aver that Helen 
Camp is the party named defendant herein. 

2. That said Bill fails to join Austin E. Hollway as a 
party to this suit, who is a necessary party herein. 

3. That said Bill fails to join Lillian F. Hollway as a 
party to this suit, who is a necessary party herein. 

4. That said Bill fails to join Security Savings and Com¬ 
mercial Bank, and Julius I. Peyser and Fred McKee, Trus¬ 
tees, as parties to this suit, who are necessary parties 
herein. 

LEONARD J. GANSE 
Attorney for Defendant 


17 Motion to Intervene 

Filed April 4-1938 

# * » 

Now’ come Vaseleos P. Canelacos and Zaharo P. Canela- 
cos by their attorneys, Toomey & Toomey, and move the 
Court for leave to intervene herein, which intervening peti¬ 
tion is tendered for filing along with this motion. 

Said motion is based upon the following reasons: 

1. At the time of the filing of the above entitled cause 
of action, and for some time prior thereto, plaintiff and his 
co-trustee had foreclosed and sold at public auction under 
the terms of the trust the real estate, which is the subject 
matter of this action, unto the intervenors. 

2. That the plaintiff and his co-trustee fail entirely to 
inform the Court of this action upon their part. 

3. That a complete accord and satisfaction has taken 
place between the defendant, Helen Camp, and the inter¬ 
venors, Vaseleos P. Canelacos and Zaharo P. Canelacos, as 
indicated bv defendant’s written acknowledgment and ten- 
der of possession, whereby by virtue of said purchase de¬ 
fendant v’as exonerated from that amount of her debt to 
the plaintiff and his co-trustee. 

4. For other reasons apparent upon the face of the rec¬ 
ord. 

TOOMEY & TOOMEY 
Attorneys for Intervenors, 
Vaseleos P. Canelacos and 
Zaharo P. Canelacos. 
By VINCENT L. TOOMEY 
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18 Order Joining Additional Parties 

Filed April 14 1938 

* # • 

Upon consideration of the intervening petition of Vase- 
leos Canelacos and Zaliaro Canelacos praying that the fol¬ 
lowing persons be made parties hereto: Lillian F. Hollway, 
in her own right and as Trustee under a certain deed of 
trust recorded in Liber 7018 at folio 187 et seq., and Wil¬ 
liam J. Hollway as Trustee under the aforesaid deed of 
trust, it is, by the Court, this 14th day of April, A. D. 1938, 
Ordered, That Lillian F. Hollway in her own right and as 
Trustee under the aforesaid deed of trust, and William J. 
Hollway as Trustee under the aforesaid deed of trust, be 
made parties hereto. 

By the Court, 

PEYTON GORDON 

Justice 

0. K. as to form 

VINCENT L. TOOMEY 

Atty for Intervenors 

19 Intervening Petition of Vaseleos P. Canelacos 

and Zaliaro P. Canelacos 
Filed April 14 1938 

# # * 

The intervening petition of Vaseleos P. Canelacos and 
Zaliaro P. Canelacos, of 1306 Shepherd Street, N. W., Wash¬ 
ington, D. C., respectfully shows: 

1. That they are citizens of the United States and resi¬ 
dents of the City of Washington, and file this petition for 
the purposes hereinafter stated. 

2. That these intervenors are without knowledge as to 
the citizenship and residence of the plaintiff and defendant 
in this cause, but these intervenors desire to intervene 
herein in order to conclude and adjudicate rights and equi¬ 
ties which they possess in the same pieces and parcels of 
real estate referred to in the original bill of complaint filed 
herein. 

3. That on December 20,1937, these intervenors did pur¬ 
chase at public auction from the plaintiff, William J. Holl¬ 
way, and Lillian F. Hollway, as Trustees under a certain 
deed of trust recorded in Liber 7018 folio 187 et seq. of the 
land records of the District of Columbia, Lot Twenty-one 
(21) in Block Four (4) in John D. Coughlan’s Trustee’s 
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subdivision of land now known as “North Columbia 
Heights”, as per plat recorded in Liber County No. 15 at 
folio 19 of the land records of the Office of the Surveyor 
for the District of Columbia Also Lot One Hundred Nine¬ 
teen (119) in George L. Garder and Arthur G. Heitmuller’s 
subdivision of lots in Square Twenty-eight Hundred 
Twenty-three (2823), as per plat recorded in Liber 65 at 
folio 54 of the Office of the Surveyor for the District of 
Columbia, which pieces and parcels of real estate are im¬ 
proved by a two story brick dwelling being premises No. 
4024 Thirteenth Street, N. W., in the City of Wash- 

20 ington, District of Columbia. 

That said premises were offered for sale at public 
auction as aforesaid by Thos. J. Owen & Son, Auctioneers, 
on December 20,1937, at Four o’clock P. M. in front of said 
premises. That said real estate was sold for the sum of 
Twelve Hundred Fifty Dollars ($1,250.00), subject to an ex¬ 
isting encumbrance of Four Thousand Dollars ($4,000.00), 
making a total purchase price of Fifty-two Hundred Fifty 
Dollars ($5,250.00). That notice of the public auction sale 
of said real estate was advertised in the Washington Her¬ 
ald, of Washington, D. C., for six days prior to said sale, 
having been so advertised on December 8,10,13,15,17 and 
20, of 1937. That there is attached hereto a photostatic 
copy of the records of Thos. J. Owen & Son, Auctioneers, 
including a copy of the aforesaid advertisement, marked 
“Intervenors’ Exhibit A”, and prayed to be read as a part 
hereof. 

That the said intervenors did at the time of said auction 
sale deposit with said auctioneers the sum of Two Hundred 
Fifty Dollars ($250.00) in cash, and did on December 21, 
1937, deposit with said auctioneers the further sum of Fifty 
Dollars ($50.00), making a total deposit of Three Hundred 
Dollars ($300.00). A photostatic copy of the deposit receipt 
is filed herewith, marked “Intervenors’ Exhibit B”, and 
prayed to be read as a part hereof. 

That when said property was sold as aforesaid the said 
auctioneers announced verbally that said “property was 
sold with a good title”. 

4. That immediately after said sale these intervenors 
did order a title search for said land and premises with the 
District, Lawyers and Washington Title Companies. That 
said title companies did report to these intervenors that by 
virtue of default under the terms of the said deed of 

21 trust recorded in Liber 7018 at folio 187 et seq. (being 
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the second deed of trust) the trustees, William J. Holl- 
way and Lillian F. Hollway, could convey a good title 
to said land and premises after a certain equity suit filed in 
this Court had been dismissed. That said equity suit was 
as follows: 

1. Equity Cause No. 64,432, in which it appeared from 
the recitals therein that the aforesaid trustees, William J. 
Hollway and Lillian F. Hollway, were also parties secured. 

2. That one Austin Hollway, son of the said trustees, 
William J. Hollway and Lillian F. Hollway, had conveyed 
the aforesaid real estate unto his parents, William J. Holl¬ 
way and Lillian F. Hollway, in order to defeat the inchoate 
right of dower in his wife, Myrtis Elizabeth Hollway, an 
infant. 

That in all other respects the said real estate could be 
conveyed unto the intervenors with a good and sufficient fee 
simple title of record. 

5. That the said trustees, William J. Hollway and Lil¬ 
lian F. Hollway, were immediately notified of the condition 
of said title by the purchasers, the intervenors herein, and 
the said trustees, William J. Hollway and Lillian F. Holl¬ 
way, promised and agreed to rectify and perfect said title 
at once. That thereafter on several occasions the said trus¬ 
tees, William J. Hollway and Lillian F. Hollway, promised 
and agreed to rectify and perfect said title. That said title 
not having been rectified or perfected by January 26, 1938, 
these intervenors did at the office of Thos. J. Owen & Son, 
Auctioneers, tender the balance of their purchase, to wit: 
the sum of Nine Hundred Fifty Dollars ($950.00). That 
said tender was made at the hour of Two o’clock P. M., bv 
these intervenors and their attorney, to Milton D. Camp¬ 
bell, attorney for the plaintiff and his wife, his co-trustee, 
there being also present Thornton L. Owen, of the firm of 
Thos. J. Owen & Son, auctioneers for said real estate. That 
said tender was made in legal tender notes of United States 

currency, and was made after due and sufficient no- 
22 tice to said William J. Hollway and Lillian F. Holl¬ 
way. 

6. That on or about December 30,1937, these intervenors 
were verballv instructed bv the said William J. Hollwav 

w * 

and Lillian F. Hollway to take possession of said real estate 
and exercise full dominion thereover. That on or about 
said date these intervenors were also notified in writing by 
Helen N. Camp, the original defendant in this proceeding 
to take possession of said real estate. That there is at- 
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tached hereto a pliotostatic copy of said written notifica¬ 
tion of the said Helen N. Camp, marked ‘ ‘ Intervenors ’ Ex¬ 
hibit C”, and prayed to be read as a part hereof. 

7. That these intervenors since January 1, 1938, having 
collected all the rentals paid for the use and occupancy of 
said real estate, as well as paying all bills for coal, gas and 
electricity. They have also paid the second half taxation 
for 1937 and will pay for the full year of 1938, and the semi¬ 
annual interest on the first trust of $4,000.00 on March 31, 
1938, expecting to deduct such proportions thereof as are 
chargeable to the said William J. Hollwav and Lillian F. 
Hollway, out of the balance of the principal remaining un¬ 
paid. That these intervenors have so notified the said Wil¬ 
liam J. Hollway and Lillian F. Hollway in writing, under 
date of February 21, 1938, and to which they offered no 
objection. 

8. That the said William J. Hollway, plaintiff in this 
cause of action, has completely failed and omitted referring 
to his sale of this real estate, in conjunction with Lillian 
F. Hollway, his wife and co-trustee, unto these intervenors, 
and is endeavoring to evade his obligation in this respect. 
That the deposit of Three Hundred Dollars ($300.00) made 
by these intervenors with the said Tlios. J. Owen & Son, 
Auctioneers, is still retained by the said William J. Hollway 

and Lillian F. Hollway or their agents. 

23 9. That these intervenors are without any plain, 

adequate or complete remedy at law, and it is only by 
the relief offered by a court of equity that they can compel 
the specific conveyance of the herein described pieces and 
parcels of real estate. That these intervenors stand ready, 
able and willing to pay the balance of their purchase price, 
less all accrued interest on the first trust and taxes to Jan¬ 
uary 1, 1938. That these intervenors have suffered severe 
and heavy damages and financial loss by reason of the fail¬ 
ure of the said William J. Hollwav and Lillian F. Hollwav 
to deliver said real estate to these intervenors. 

Wherefore the Premises Considered, these intervenors 
pray: 

1. That they be allowed to intervene as parties in this 
cause. 

2. That Lillian F. Hollway be made a party to this cause 
in her right and as trustee under the aforesaid deed of trust, 
and that William J. Hollway be made a party as trustee 
under the aforesaid deed of trust. 
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3. That a decree of specific performance be entered 
against the said William J. Hollway and Lillian F. Hollway 
in their own right and as trustees under the aforementioned 
deed of trust, compelling them to convey said real estate 
unto these intervenors, and that a trustee or trustees be 
appointed by this Honorable Court to convey said real es¬ 
tate upon the failure of said William J. Hollway and Lillian 
F. Hollway to convey said real estate. 

4. That a finding of damages be decreed against the said 

William J. Ilollwav and Lillian F. Hollwav in favor of the 

* •> 

intervenors for the loss and damage suffered bv them by 
virtue of the failure of the said William .J. Hollway and Lil¬ 
lian F. Hollway to deliver said real estate unto these inter¬ 
venors. 

24 5. That this cause be referred to the Auditor of 

this Court to ascertain the damages suffered by these 
intervenors. 

6. That the original bill of complaint of William J. Holl¬ 
way be dismissed. 

7. That the Court grant such other and further relief as 
it deems necessary under the premises. 

VASELEOS P. CANELACOS 
ZAITARO P CANELACOS 

TOOMEY & TOOMEY, 

Attorneys for Intervenors. 

By VINCENT L. TOOMEY 

City of Washington, 

District of Columbia, ss: 

Personally appeared Vaseleos P. Canelacos, who being- 
first duly sw’orn does depose and say that he is one of the 
subscribers named in the annexed petition to intervene; 
that the matters and facts therein stated of his personal 
knowledge are true and those stated upon information and 
belief he believes to be true. 

VASELEOS P CANELACOS 

Subscribed and sworn to before me this 25th day of 
March, 1938. 

JOHN H DAVIDSON 
(Seal) Notary Public , D. C. 

Let the petition be filed: 

PEYTON GORDON 
Justice 


- „ ^ filed 
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THOS. J. OWEN * SOX. Aoettoweer* 
1431 Eye Street. .Northwest 

TRUSTEES* SALE OF VALUABLE TWO 
STORY BRICK DWELLING. BEING 
PREMISES NO 4024 THIRTEENTH 
STREET. NORTHWEST, 
i By virtu* of » certain deed *f tm»t doty 
| recorded. In Liber No. 7018. Folio 187 *t 
eeq.. of tb* lead record* of tb* District of 
Columbia, and at the requeet of tb* party 
secured thereby.' tb* uqjjerslrned trust*** 
will sell, at public aucuon in front of tb* 
premise*, ON MONDAY THE TWENTI¬ 
ETH DAY OP DECEMBER A. D. 1837. 
AT FOUR O’CLOCK P. H.. tb* following- 
described laad and premises, situate in tb* 
District of Columbia, and designated as 
and being Lot 21 in Block 4, in Jobs XX. 
Courblan Trustee's subdivision of laad now 
known as “North Columbia Heights”. a* 
per plat recorded In Liber County No. 18 
at folio 19 of th* land records of tb* 
Office of the Surveyor lor tb* District of 
Columbia. Also Lot 119 in G e org * Is 
Carder aad Arthur G. Heitmnllor’s sub¬ 
division of lots In Squar* 2823. a* per plat 
recorded in Liber 86 at folio 64 of tb* 
Oflio* of tb* Surveyor for tb* District of 
: Columbia. 

Terms: Sold subject to * prior deed of 
trust for $4,000.00. further particulars of 
which will be announced at tlm* of sal*: 
tb* purchase price above said trust to b* 
paid la cash. A deposit of $300.00 re¬ 
quired. Conveyancing, recording, stc„ at 
purchaser’s cost. Terms to b* compiled 
with within thirty days, otherwise deposit 
forfeited and th* property may bo adver¬ 
tised aad resold %t the tfisorotloa of the 
trustee* 

WILLIAM J. HOLLWAT. 

LILLIAN F, MOLLWAY. 
doc.8.10.13.15.17.90 Trustees 
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FILED 
APR 14 1938 



UNITED STATES 

DEPARTMENT OF THE INTERIOR 
OFFICE OF THE SECRETARY 
WASHINGTON 


December 1937 


Purchaser of property at 4024 13tn Street N.W., 
130b Saepnerd Street II. W., 

Washington, D. C. 

Sir: 


Having called at your home Decemoer , and 

j 

having telepnoned Decemoer 29, without any avail 

I 

I take tnis netnod of notifying you tnat tne gas 

| 

and electric meters will be discontined December 31 

1 

all in readiness for you to taire over this •oronerty 

i 

January 1, 1938. 

May I add nere tnat you are taking over two of 
the best tenants I have had in ay experience of 
renting. 

Wishing you luck witn your recent purcnase. 


1 am 


Respectfully, 

1 

i 

IriTERl/WOfis' e/hifit I 

*C" 

27 
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28 Order Overruling Motion to Dismiss Bill of 

Complaint. 

Filed April 25 1938 
# # * 

Upon consideration of the motion to dismiss filed by the 
defendant, Helen Camp, herein, and upon oral argument 
thereof dulv had, it is bv the Court this 25tli day of April, 
1938, 

Ordered that said motion to dismiss be, and the same 
hereby is, overruled, with leave to the defendant to answer 
herein as she may be advised within fifteen (15) days from 
the date of the entry hereof. 

PEYTON GORDON 
J ustice 

To the foregoing order of the Court the defendant, Helen 
Camp, duly notes her exception, which exception is hereby 
allowed. 

PEYTON GORDON 
Justice 


29 Separate Answer of Lillian F. IJollway, in Her 

Own Bight, and as Trustee, Etc. 

Filed April 29 1938 

# * * 

Lillian F. Hollway, in her own right, and as trustee under 
a certain deed of trust recorded in Liber 7018 at folio 187, 
et seq., for answer to the intervening petition of Vaseleos 
P. Canelacos and Zaharo P. Cancelacos, filed in the above- 
entitled cause, respectfully states as follows: 

One. This defendant is without knowledge as to the citi¬ 
zenship of the intervenors; she is advised that they are resi¬ 
dents of the District of Columbia and that they sue for the 
purposes specified in their intervening petition. 

Two. This defendant is advised that Paragraph 2 of the 
intervening petition contains no averments of facts required 
to be answered bv her. 

w 

Three. The averments of Paragraph 3 of the interven¬ 
ing petition are admitted, with the following explanation; 
that is to say, this defendant has been advised by counsel 
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that the sale of the property mentioned in the said para¬ 
graph, to the intervenors, was not valid because of the in¬ 
competency of William J. Hollway, one of the trustees un¬ 
dertaking to make the sale, by virtue of his ownership at 
that time of the note secured by the said deed of trust. 

Four. This defendant is advised that the averments of 
Paragraph 4 are merely a report relating to the title to the 
said property; therefore, she is advised that she is not re¬ 
quired to answer the said averments. 

Five. Answering Paragraph 5, this defendant admits 
that her attention as one of the trustees under the said deed 
of trust was called to a report given by the District, Law¬ 
yers and Washington Title Insurance Companies, by 
30 the intervenors, and that the intervenors requested 
that the said title be perfected; she also admits that 
the intervenors made tender of the balance of the purchase 
price of the property, as alleged; this defendant says, how¬ 
ever, that she was not party plaintiff in Equity Cause Xo. 
64,432, referred to in Paragraph 4 of the intervening peti¬ 
tion, and alleged to have been reported by the Title Com¬ 
pany as a suit which was required to be dismissed before a 
good title could be conveyed; therefore, the dismissal of 
this suit was beyond her power and control, and beyond the 
power or control of William .T. Hollway, the co-trustee, this 
defendant and the said William J. Hollway, each being de¬ 
fendants in the said equity proceeding. This defendant 
also says that she has been advised that she and the co-de¬ 
fendant were incompetent to make sale of the said property 
as trustees and to convoy the title, at law or in equity, be¬ 
cause of the interest of William J. Hollway, one of the trus¬ 
tees, in the subject matter of the same, through his owner¬ 
ship of the secured note. 

Six. This defendant denies that on or about December 
30, 1937, she instructed the intervenors to take possession 
of the said real estate or to exercise full dominion over it, as 
alleged; she has not sufficient facts upon which to answer or 
deny the averments that defendant Helen Camp notified 
the intervenors to take possession of said real estate: her 
only knowledge on this point being contained in the inter¬ 
venors’ Exhibit “C”. This defendant says, however, that 
any such notification from the said defendant, Helen Camp, 
in nowise could cure the impediment and incapacity of Wil- 
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liam J. Hollway to serve as trustee in making the sale, ac¬ 
cording to her information and belief. 

Seven. This defendant is advised that the intervenors 
have collected rentals from the said property as al- 

31 leged; she has no personal knowledge as to the dis¬ 
bursements which are alleged to have been made by 

the intervenors in payment for coal, gas, electricity, inter¬ 
est and taxes, but she assumes that the averments of the 
intervenors are true; however, if such averments become 
material, this defendant requires strict proof of the same. 

Eight. Answering so much of Paragraph 8 as this de¬ 
fendant is advised is material for her to answer, she says 
that she is informed that the deposit of $300 made by the 
intervenors has not been accepted by them, and remains in 
the hands or under the control of the auctioneer: she fur¬ 
ther savs that she and the co-defendant instructed the auc- 
tioneer to return the said deposit to the intervenors, but 
they refused to accept the same. 

Nine. Answering Paragraph 9, or so much of the same 
as this defendant is advised is material for her to answer, 
this defendant says that she denies that the intervenors 
have suffered damages and financial losses, as alleged. 

Ten. Further answering the said intervening petition as 
a whole, this defendant says that on or about the time of the 
filing of the original bill of complaint in this cause, and be¬ 
fore the petition for leave to intervene had been filed, she 
resigned and renounced as trustee under the deed of trust 
referred to. 

And now being fully answered, this defendant prays that 
the intervening petition may be dismissed, and that she may 
be allowed her costs. 

LILLIAN F HOLLWAY 

Individually and as trustee, etc,. 

MILTON D CAMPBELL 
THOS H. PATTERSON 

Attorneys for Lillian F. Hollway. 

32 District of Columbia, ,<?s : 

Lillian F. Hollway, being first duly sworn, deposes and 
says that she has read her foregoing answer, made in her 
own right and as trustee under a certain deed of trust, re¬ 
corded in Liber 7018 at folio 187, et seq, and knows the con- 
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tents thereof; that she verily believes the facts stated in the 
said answer to be true. 

LILLIAN F HOLLWAY 

Individually and as trustee , etc. 


Subscribed and sworn to before me this 27 dav of April, 
1938. 

JALLEN RIORDON 


(Notarial Seal) 


Notary Public, 7). C. 


33 Separate Answer of William J. Ilollway, in 
His Own Right , and as Trustee. Etc. 

Filed April 29 1938 
# # # 

William J. Hollway, in his own right as plaintiff, and as 
trustee under a deed of trust recorded in Liber 7018 at folio 
187, et seq., defendant, to the intervening petition of Vase- 
leos P. Canelacos and Zaharo P. Canelacos, filed in the 
above-entitled cause, answering the said intervening peti¬ 
tion, and for purposes thereof referring to himself as “this 
defendant” says: 

1. This defendant is without knowledge as to the citizen¬ 
ship of the intervenors: he is advised that they are resi¬ 
dents of the District of Columba, and that they sue for the 
purposes specified in their intervening petition. 

2. This defendant is advised that Paragraph 2 of the 
intervening petition contains no averments of fact required 
to be answered by him. 

3. The averments of Paragraph 3 of the intervening pe¬ 
tition are admitted, with the following explanation: that is 
to sav, this defendant has been advised bv counsel that the 
sale of property, mentioned in the said paragraph, to the 
intervenors was not valid because of the incompetencv of 
this defendant, who is one of the trustees undertaking to 
make the sale, by virtue of his ownership at that time of the 
note secured by the said deed of trust. 

4. This defendant is advised that the averments of Para¬ 
graph 4 are merely a report relating to the title to the said 
property: therefore, he is advised that he is not required to 
answer the said averments. 

5. Answering Paragraph 5, this defendant admits that 
his attention, as one of the trustees under the said deed of 
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trust, was called to a report given by the District, 

34 Lawyers’ and Washington Title Insurance Com¬ 
panies, by the intervenors, and that the intervenors 

requested that the said title be perfected; he also admits 
that the intervenors made tender of the balance of the pur- | 
chase price of the property, as alleged; this defendant says, 
however, that he was not party plaintiff in Equity Cause No. 
64,432 referred to in Paragraph 4 of the intervening peti¬ 
tion, and alleged to have been reported by the Title Corn- j 
pany as a suit which was required to be dismissed before a 
good title could be conveyed; therefore, the dismissal of 
this suit was beyond his power and control, and beyond the 
power and control of Lillian F. Hollwav, the co-trustee, 
this defendant and the said Lillian F. Hollwav each being 
defendants in the said equity proceeding. This defendant 
also says that he has been advised that he and the co-defen¬ 
dant were incompetent to make sale of the said property as 
trustees or to convey the title, either at law or in equity, 
because of the interest of this defendant, one of the trus¬ 
tees, in the subject matter of the same, through his owner¬ 
ship of the secured note. 

6. This defendant denies that on or about December 30, j 
1937, he instructed the intervenors to take possession of the 
said real estate or to exercise full dominion over it, as al- j 
leged; he has not sufficient facts upon which to answer or j 
deny the averments that defendant Helen Camp notified the 
intervenors to take possession of the said real estate; his 
only knowledge on this point being contained in the inter¬ 
venors’ Exhibit “C”. This defendant says, however, that 
any such notification from the said defendant Helen Camp 

in nowise could cure the impediment and incapacity of this j 
defendant to serve as trustee making the sale, according to j 
his information and belief. 

7. This defendant is advised that the intervenors have 

collected rentals from the said property as alleged; | 

35 he has no personal knowledge as to the disburse¬ 
ments which are alleged to have been made by the 

intervenors in payment for coal, gas, electricity, interest j 
and taxes, but he assumes that the averments of the inter¬ 
venors are true; however, if such averments become ma¬ 
terial, this defendant requires strict proof of the same. 

S. Answering so much of Paragraph <S as this defendant 
is advised it is material for him to answer, he says that he 
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is informed that the deposit of $300 made by the intervenors 
lias not been accepted by them, and remains in the hands or 
under the control of the auctioneer; he further says that lie 
and the co-defendant instructed the auctioneer to return the 
said deposit to the intervenors, but they refused to accept 
the same. 

9. Answering Paragraph 9, or so much of the same as 
this defendant is advised it is material for him to answer, 
this defendant savs that he denies that the intervenors have 
suffered damages and financial losses, as alleged. 

10. Further answering the said intervening petition as a 
whole, this defendant says that he has no objection, what¬ 
ever, to the intervenors becoming purchasers of the prop¬ 
erty referred to in this cause, at the price and upon the 
terms which they agreed to pay for the same at the afore¬ 
mentioned attempted sale by this defendant and his co¬ 
trustee, provided the Court appoint a trustee to make such 
sale and conveyance, and the net proceeds of such sale are 
applied to the payment of the indebtedness secured by the 
said deed of trust. While he is advised that the attempted 
sale by himself and his co-trustee was invalid and he is not 
aware of any manner in which a trustee appointed by the 
Court could adopt such sale and perfect the same by execut¬ 
ing a deed, nevertheless, the matter is one, entirely, 

36 for the Court’s decision, and this defendant is not at¬ 
tempting to deprive the intervenors of any rights 
which they may have acquired in respect of their attempts 
to become owners of the property. 

And now, having fully answered, this defendant prays 
that the intervening petition may be dismissed, and that he 
may be allowed his costs. 

WILLIAM J HOLLWAY 
in his own right and as trustee, etc. 

MILTON D. CAMPBELL 
THOS H. PATTERSON 

Attorneys for William J. Hallway, 
in his own right and as trustee, etc. 

District of Columbia, : 

William J. Hollwav, being first duly sworn, deposes and 
savs that he has read the foregoing answer bv him sub- 
scribed, in his own right and as trustee under a certain deed 
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of trust, recorded in Liber 701S at folio 187, et seq., and 
knows the contents thereof; that he verily believes the facts 
stated in the said answer to be true. 

WILLIAM J IIOLLWAY, 

in his own right and as trustee, etc. 


Subscribed and sworn to before me this 27 day of April, 
1938. 

J ALLEN RIORDON 

(Notarial Seal) Notary Public, I). C. 


37 Answer and Cross Bill of Defendant Helen 
Camp to Bill of Complaint. 

Filed Mav 10 1938 

* * * 

The answer of defendant Helen Camp to the bill of com¬ 
plaint filed by William J. TTollway herein, reserving gen¬ 
erally all just exceptions thereto, and reserving specially 
all questions as to the sufficiency thereof and the presence 
of all necessary and interested parties therein, respectfully 
shows to the Court: 

1. This defendant is without knowledge, and has no in¬ 
formation or belief, with respect to the allegations of Para¬ 
graph One of said Bill of Complaint, wherefore she can 
neither admit nor deny the same, but if they be material 
calls for strict proof thereof. 

2. This defendant admits the allegations of Paragraph 
Two of said Bill of Complaint. 

3. This defendant is without knowledge, and has no in¬ 
formation or belief, as to the averments of ownership, 
beneficial or otherwise, by plaintiff William X TTollway 
and his wife, Lillian F. Hollway in the lands and tenements 
described in Paragraph Three of the Bill of Complaint, 
wherefore she can neither admit nor deny the same, but 
calls for strict proof thereof. 

This defendant admits that on and prior to September 
1, 1934, the legal title to the property described in said 
Paragraph was in the name of One Austin E. Hollway who 
was and is the son of plaintiff William J. TTollway and said 
Lillian F. Hollway, his wife, and that said Austin E. Holl¬ 
way was then unmarried. 
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This defendant is without knowedge, and has no in¬ 
formation and belief, as to the averments that said 

38 title was held bv said Austin E. Hollway for the use 
and benefit of plaintiff William J. Hollway and said 

Lillian F. Hollway, whether exclusively or otherwise and 
calls for strict proof thereof. 

This defendant admits that the property in Paragraph 
Three of said bill of complaint described was subject to 
the lien of a first deed of trust as described therein and as 
appears from the Records in the Office of the Recorder of 
Deeds for the District of Columbia to which reference is 
hereby prayed to be made. 

This defendant admits that said Austin E. Hollway con¬ 
veyed the property in Paragraph Three of said bill of com¬ 
plaint described to this defendant in consummation of the 
sale thereof to her, but this defendant is without knowledge 
or information and belief as to the alleged trusteeship of 
said Austin E. Hollway for, or the alleged beneficial inter¬ 
est of William J. Hollwav and said Lillian F. Hollwav in 
said property and calls for strict proof thereof. 

This defendant admits the other averments in Para¬ 
graph Three of said bill of complaint set forth. 

4. This defendant is without knowledge, and has no in¬ 
formation and belief in respect of the averments of Para¬ 
graph Four of said bill as to the alleged endorsement of 
said note and its transfer to jffaintiff William J. Hollway 
or the averments in respect of his ownership and holding 
thereof, and calls for strict proof thereof. 

This defendant denies that the sum of Twelve Hundred 
Sixtv-six and 63/100 Dollars is or was the unpaid balance 
due by defendant for said property, but avers the fact to be 
that only the sum of Twelve Hundred Forty-one and 58/100 
is unpaid on account of the purchase price of said property. 
This defendant denies the other averments in said 

39 Paragraph Four set forth, and calls for strict proof 
thereof. 

5. This defendant is advised and believes and therefore 
avers that the averments of Paragraph Five of said bill of 
Complaint are assertions of legal and equitable principles 
and conclusions which this defendant is not competent nor 
required to answer herein. 

For further answer to the said bill of complaint and by 
way of a cross-bill by this defendant to the averments made 
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by William J. Hollway herein, this defendant shows to the 
Court: 

1. On or about the 1st day of August, 1934, this defendant 
entered into a certain written contract with Austin E. Holl¬ 
way, through William J. Hollway as salesman, whereby said 
Austin E. Hollway received from this defendant a deposit 
of $50.00 to be applied as part payment in the purchase of 
Lot 801 Square 2823, with improvements thereon, known 
as premises No. 4024 - 13th Street, N. W., Washington, 
D. C., including all appurtenances appertaining thereto, on 
the following terms, viz: Price of Property—Sixty Two 
Hundred Fifty Dollars ($6250.00)—Terms, Two Hundred 
Dollars ($200.00) cash at date of conveyance of which said 
deposit was a part, this defendant as Purchaser to assume 
a deed of trust for $4000.00 with interest at 6 per cent per 
annum, payable $20.00 per month, the balance of $2050.00 
to be paid in monthly installments of $50.00 including inter¬ 
est at 6 per cent per annum, to be secured by deed of trust 
on said property. 

And said property purported to be sold to this defendant 
under said written contract subject to existing covenants 
and clear of encumbrance, except as therein stated, title to 
be good record title or deposit refunded. 

2. Thereafter, by deed dated, executed, and acknowledged 
the 1st day of September, 1934, and recorded in the land 

records of the Recorder of Deeds for the District of 
40 Columbia on the 4th day of August, 1936, in Liber 
7018, folio 182, as Instrument No. 22040, in consid¬ 
eration of the sum of Ten Dollars recited therein, said 
Austin E. Hollway did purport to grant to this defendant, 
Helen Camp, in fee simple, all that piece or parcel of land, 
together with the improvements, rights, privileges, and ap¬ 
purtenances to the same belonging, situate in the District 
of Columbia, described as follow’s, to wit: 

“Lot numbered Twenty-one (21) in Block 4, in John D. 
Coughlan, Trustee’s subdivision of land now known as 
‘North Columbia Heights’, as per plat recorded in Liber 
County No. 15 at folio 19 of the Land Records of the Office 
of the Surveyor for the District of Columbia. 

“Also Lot numbered One Hundred Nineteen (119) in 
George L. Garder and Arthur G. Heitmuller’s subdivision 
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of lots in Square numbered Twenty-eight Hundred Twenty- 
three (2823), as per plat recorded in Liber No. 65 at folio 
54 of the Records of the Office of the Surveyor for the Dis¬ 
trict of Columbia.” 

And said Austin E. Hollwav did covenant by said deed 
that he would warrant specially the property thereby con¬ 
veyed, being the land and premises known as No. 4024 - 
13th Street, N. W., Washington, I). C., and that he would 
execute such further assurances of said land as might be 
requisite. 

3. Thereupon, on said 1st day of September, 1934, this 
defendant, Helen Camp, executed her negotiable promissory 
note, photostatic copy of which is annexed to the original 
bill of complaint filed herein, whereby this defendant prom¬ 
ised to pay to the order of Austin E. Hollwav the sum of 
Two Thousand and Fifty and no/100 ($2050.00) Dollars, 
with interest until paid at the rate of six per centum per 
annum, said principal and interest payable in monthly in¬ 
stallments of Thirty and no/100 ($30.00) Dollars (with the 
privilege of making larger payments in any amount), on 
the 1st day of each and every month after date, to be ap¬ 
plied as in said note expressly provided. But this defen¬ 
dant avers that the Deed of Trust dated the 1st dav of 

September, 1934, was not in fact executed or ac- 
41 knowledged on said date, but was in fact executed 

and acknowledged by this defendant on the 1st day 
of May, 1936, before one Marshall X Waple, a Notary Pub¬ 
lic in and for the District of Columbia. And said Deed of 
Trust thereafter purported to be recorded among the land 
records in the Office of the Recorder of Deeds for the Dis¬ 
trict of Columbia on the 4th day of August, 1936, in Liber 
No. 7018 at folio 187, as Instrument No. 22041. 

4. This defendant, Helen Camp, further avers that she 
entered upon and was in possession of said premises No. 
4024 - 13th Street, N. W., Washington, D. C., from about 
the 1st day of September, 1934, and thereafter made the 
payments on the purchase price thereof until the time as 
hereinafter set forth. But thereafter, on or about the 10th 
day of May, 1937, one Mvrtis Elizabeth Hollwav, an infant, 
brought a certain bill of complaint in this Court, in the case 
entitled “Mvrtis Elizabeth Hollway, an infant, by Earl E. 
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Williams, her father and next friend, Plaintiff v. Austin 
Earl Hollway, William J. Hollway, Lillian F. Holhvay, and 
Helen Camp, Defendants, In Equity No. 64432,” still penl- 
ing in this Court, wherein said Myrtis Elizabeth Hollway 
seeks to have her dower rights declared, and conveyances 
of the property restrained, among others, in said property 
theretofore purporting to be granted and conveyed to this 
defendant by said Austin E. Hollway as an unmarried per¬ 
son as aforesaid. 

5. This defendant further avers that she thereafter made 
repeated demands upon said Austin E. Hollway, and upon 
William J. Hollway, for the removal of the cloud thereby 
asserted against the said property and for the termination 
and conclusion of said equity suit wherein this defendant 
was made a party defendant; but this defendant avers that 

said Austin E. Hollway and William J. Hollway did 
42 not so do, nor has said Austin E. Hollway executed 
further assurances of said land as are requisite in the 
premises. 

6. This defendant avers that by reason thereof her title 
to the said land and premises is clouded of record and this 
defendant has been much harassed and put to expenses for 
attorneys’ fees and costs in the matter of defending the 
said equity suit brought against her and others as afore¬ 
said. And this defendant was and is without knowledge as 
to whom the installments due upon her said promissory 
note are payable in law and equity in the premises. 

7. This defendant further avers that upon the failure of 
said Austin E. Hollway and William J. Hollway to assure 
and perfect said title in this defendant as aforesaid, she 
refused to pay any further installments on said promissory 
note pending a decree of this Court in said suit brought by 
said Myrtis Elizabeth Hollway as aforesaid. 

8. This defendant avers that thereupon, as the supposed 
trustees under said deed of trust, said William J. Hollway 
and Lillian F. Hollway, his wife, purported to foreclose and 
sell said property at public auction on the 20th day of De¬ 
cember, 1937, and the possession of said property was taken 
from this defendant. 

9. This defendant is advised and believes and therefore 
avers that the said attempted foreclosure was wholly void 
and without any force or effect; that the possession of said 
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property by said Austin E. Hollway, William J. Hollway, 
and/or Lillian F. Hollway, or those claiming under them, 
or any of them, is wholly wrongful and without justification 
in law or equity; and that the rents, income and profits 
taken by said persons from said property belong and are 
payable to this defendant. 

43 Wherefore, the premises considered, this defen¬ 
dant prays; 

1. That writs of subpoena issue from this Honorable 
Court directed to Austin E. Hollway and Mvrtis Elizabeth 
Hollway, an infant, and Lillian F. Hollway, and each of 
them, requiring the said defendants to appear herein and 
answer the exigencies of this cross-bill. 

2. That this Court adjudicate, determine and remove the 
cloud on this defendant’s title in said property existing 
under the premises aforesaid. 

3. That this Court enter its decree confirming the fee 
simple right, title and interest of this defendant in said 
property. 

4. That the Court make such orders and such references 
to the Auditor of this Court for an accounting by said 
Austin E. Hollway, William J. Hollway, and/or said Lillian 
F. Hollway, or those claiming under them, as to the rents, 
income and profits derived from the said property. 

5. That pending the suit herein a Receiver be appointed 
by this Court to receive, account for, and disburse the rents, 
income, and profits derived from said property. 

6. And for such other and further relief as the nature of 
the case may require and as to the Court may seem just and 
proper. 

HELEN CAMP— 

LEONARD J. GANSE 

Attorney for Defendant. 

44 District of Columbia, ss: 

Helen Camp, being first duly sworn according to law, on 
oath deposes and says: 

That she is the defendant and cross-plaintiff in the above- 
entitled cause; that she has read the foregoing answer and 
cross-bill by her subscribed, and knows the contents there¬ 
of; that the matters and things therein stated as upon 
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knowledge are true, and those therein stated as upon in¬ 
formation and belief she believes to be true. 

HELEN CAMP— 


Subscribed and sworn to before me this 10th dav of May, 
1938. 


CATHERINE H. OSBORNE 
(Notarial Seal) Notary Public, D. C. 


45 Motion to Dismiss Cross-Bill of Complaint, dbc. 

Filed June 4- 1938 

# * # 

Now comes cross-defendant Lillian F. Hollway and moves 
the Court to dismiss the cross-bill of defendant Helen Camp 
on the following grounds: 

1. The said cross-bill does not allege any facts which, if 
true, would entitle the defendant Helen Camp to the relief 
prayed for in the said cross-bill. 

2. The said cross-bill alleges, indirectly and as a conclu¬ 
sion of law, that subsequent to defendant’s acquisition of 
the title to the real estate on which she gave the deed of 
trust which is sought to be foreclosed in the original bill of 
complaint, a cloud was cast upon her title without alleging 
facts constituting said cloud. 

3. The said cross-bill alleges that one Myrtis Elizabeth 
Hollway, an infant, filed a bill in equity in this cause, seek¬ 
ing to have dower rights declared in the said property, 
without alleging the necessary facts of marriage upon which 
any inchoate or consummate right of dower could be based. 

4. And other defects appearing upon the face of the said 
cross-bill of complaint. 

MILTON D CAMPBELL 
THOS. H. PATTERSON 
Attorneys for Cross-Defendant 
Lillian F. Hollway. 
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46 Motion to Strike 

Polled June 4- 1938 

* « * 

Now conies the plaintiff William J. Holhvav and moves 
the Court to strike out so much of the answer of defendant 
Helen Camp as sets up an affirmative defense by way of 
cross-bill, on the following grounds: 

1. The said cross-bill does not allege any facts which, if 
true, would entitle the defendant Helen Camp to the relief 
prayed for in the said cross-bill. 

2. The said cross-bill alleges, indirectly and as a conclu¬ 
sion of law, that subsequent to defendant’s acquisition of 
the title to the real estate on which she gave the deed of 
trust which is sought to be foreclosed in the original bill of 
complaint, a cloud was cast upon her title, without alleging 
facts constituting said cloud. 

3. The said cross-bill alleges that one Myrtis Elizabeth 
Hollway, an infant, filed a bill in equity in this cause, seek¬ 
ing to have dower rights declared in the said property, 
without alleging the necessary facts of marriage upon 
which any inchoate or consummate right of dower could be 
based. 

4. And other defects appearing upon the face of the said 
cross-bill of complaint. 

MILTON D CAMPBELL 
THOS. H. PATTERSON 
Attorneys for Plaintiff William ,J. Hollway. 


47 Answer of Defendant, Myrtis Elizabeth 

Hollway , to Cross Bill 

Filed June 17 1938 

♦ # • 

The Answer of the defendant, Mvrtis Elizabeth Hollwav, 
to the Cross-Bill filed herein by the defendant, Helen Camp, 
respectfully shows to the Court, as follows: 

1. This defendant admits the allegations of paragraph 
one, insomuch as the averments therein pertain to the sale 
of the premises described therein by Austin E. Hollway, as 
seller, and Helen Camp, as purchaser; this defendant is 
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without knowledge, and has no information pertaining to 
each and every other allegation set forth therein; where¬ 
fore, she can neither admit nor deny the same, but calls for 
strict proof thereof. 

2. This defendant denies that said deed dated September 
1, 1934 was executed and acknowledged on said date, as al¬ 
leged in paragraph two; this defendant is without knowl¬ 
edge, and has no information or belief as to the other alle¬ 
gations and averments in paragraph two; wherefore, she 
neither admits nor denies the same, but calls for strict 
proof thereof. 

3. This defendant admits the averment and allegation in 
paragraph three, that the deed of trust dated September 1, 
1934 was not in fact executed or acknowledged on said date, 
but was in fact executed and acknowledged by the defen¬ 
dant, Helen Camp, on the 1st day of May, 1936, before one 
Marshal J. Waple, a Notary Public in and for the District 
of Columbia; that this defendant is without knowledge as 
to the other averments and allegations set forth in this 
paragraph; wherefore, she can neither admit nor deny same, 
but calls for strict proof thereof. 

4. This defendant, Mvrtis Elizabeth Hollway, has no per¬ 
sonal knowledge as to when the defendant, Helen Camp, 

entered upon and took possession of premises 4024 
48 Thirteenth Street, Northwest, Washington, D. C., 
and, therefore, she neither admits nor denies same, 
and if the same is material, demands strict proof thereof; 
this defendant admits each and every other allegation con¬ 
tained in paragraph four. 

5. This defendant is without knowledge, and has no in¬ 
formation or belief, as to the allegations and averments set 
forth in paragraph five; wherefore, she can neither admit 
nor deny the same, but if the same be material, demands 
strict proof thereof. 

6. This defendant admits the allegations contained in 
this paragraph pertaining to the title to said land and prem¬ 
ises being clouded of record; that this defendant is without 
knowledge, and has no information or belief, as to each and 
every other allegation contained therein; wherefore, she can 
neither admit nor deny the same, but calls for strict proof 
thereof. 
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7. This defendant is without knowledge, and has no in¬ 
formation or belief, as to the allegations and averments 
contained in paragraph seven; wherefore, she can neither 
admit nor deny the same, but calls for strict proof thereof. 

8. This defenfdant is without knowledge, and has no in¬ 
formation or belief, as to the allegations and averments 
contained in paragraph eight; wherefore, she can neither 
admit nor deny the same, but calls for strict proof thereof. 

9. This defendant is without knowledge, and has no in¬ 
formation or belief, as to the allegations and averments 
contained in paragraph nine; wherefore, she can neither 
admit nor deny the same, but calls for strict proof thereof. 

WHEREFORE, THE PREMISES CONSIDERED, this 
defendant, Myrtis Elizabeth Hollway, prays that the cross¬ 
bill of Helen Camp be dismissed, with costs incurred 
49 by this defendant to be assessed against the defen¬ 
dant, Helen Camp. 

MYRTIS ELIZABETH HOLLWAY 

ELMER E CUMMINS 

Attorney for defendant, 

Myrtis Elizabeth Hollway 

District of Columbia, ss: 

Myrtis Elizabeth Hollway, being first duly sworn accord¬ 
ing to law, on oath deposes and says: That she has read the 
foregoing Answer by her subscribed, and knows the con¬ 
tents thereof; that the matters and things therein set forth 
of her own personal knowledge are true, and those stated 
on information and belief, she believes to be true. 

MYRTIS ELIZABETH HOLLWAY 


Subscribed and sworn to before me this 16 dav of June, 
1938. 


DOUGLAS A. CLARK 
(Notarial Seal) Notary Public, D. C. 


50 Order 

Filed October 13 1938 
# * * 

Upon consideration of the motion of plaintiff William J. 
Hollway to strike out portions of the answer and cross-bill 
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of defendant Helen Camp, and upon consderation of the 
motion of cross-defendant Lillian F. Hollway to dismiss 
the cross-bill of defendant Helen Camp, filed herein, it is by 
the Court this 13th day of October, 1938, 

ORDERED that said motions be, and the same hereby 
are, severally overruled, with leave to said William J. Holl¬ 
way and Lillian F. Hollway to plead herein under the Rules 
of Civil Procedure, within ten days hereof. 

JENNINGS BAILEY— 

Justice 


51 Plaintiff's Reply to Cross-bill and Counterclaim 
of Defendant Helen Camp. 

Filed October 18 1938 

# # * 

1. Plaintiff admits that the defendant purchased the 
property referred to in paragraph 1 of her cross-bill at or 
about the time and for the price and upon the terms speci¬ 
fied therein except as modified below, the actual conveyance 
of the same having been made under date of September 1, 
1934. He admits that he negotiated the sale for the said 
property, but says that he and his wife, Lillian F. Hollway, 
were the beneficial owners of the property, the legal title 
being in Austin E. Hollway, who made the conveyance of 
the same to the said defendant. The $50 monthly payments 
alleged to have been agreed upon included interest on the 
first trust indebtedness. 

2. On information and belief, the averments of paragraph 
2 of the said cross-bill are admitted. 

3. On information and belief, the plaintiff admits the 
averments of paragraph 3 of the cross-bill, except that he 
denies that the deed of trust referred to therein was not 
executed until May 1, 1936, and says, on the contrary, that 
while the said deed of trust was acknowledged on Mav 1, 
1936, it was executed on September 1, 1934. 

4. The averments of fact contained in paragraph 4 of the 
cross-bill are admitted. 

5. The averments of paragraph 5 of the cross-bill are ad¬ 
mitted, with the explanation that plaintiff does not admit 
that the filing of the suit referred to in the said paragraph 
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by one Myrtis Elizabeth Holhvav, an infant, cast any cloud 
upon the title of the real estate referred to, and says that 
whether a cloud has resulted from such suit is a question of 
law and not of fact. He denies that he is required to 

52 take any action in the premises. 

6. Plaintiff again says that whether a cloud re¬ 
sulted from the filing of the suit referred to in the last pre¬ 
ceding paragraph, is a question of law. He is without suf¬ 
ficient facts upon which to admit or deny the averments to 
the effect that the defendant has been harassed and put to 
expense for attorney’s fees and costs in the matter of de¬ 
fending the aforementioned suit; therefore, he neither ad¬ 
mits nor denies the said averments. Plaintiff denies that 
the defendant, Helen Camp, was and is without knowledge 
to whom the installments due upon her note were and are 
payable. 

7. Plaintiffs admits that the defendant has failed and re¬ 
fused to make numerous payments due upon her note, as 
provided in the said note to be made; he says that he is 
without sufficient information to determine defendant’s 
reasons for not making these payments, but says that the 
filing of the Equity suit, above referred to, by the said 
Myrtis Elizabeth Hollway, an infant, was not a sufficient 
reason to justify such failure. 

8. The averments of paragraph 8 of the cross-bill are 
admitted, except that plaintiff says that defendant, Helen 
Camp, voluntarily surrendered the said property to Vase- 
leos P. Canelacos and Zaharo P. Canelacos who undertook 
to purchase the said property at the attempted foreclosure 
sale referred to. 

9. Plaintiff admits that the attempted foreclosure was 
void, but says the reason therefor was because the Trustees 
were not qualified to act as such by virtue of their relation¬ 
ship to the property, and to the note secured by the deed of 
trust, as alleged in the original Bill of Complaint. He denies 
that he is in possession of the said property, but says that 
the aforementioned attempted purchasers are in possession 

of the property, and are without legal title thereto, 

53 the same not having been conveyed to them; the 
plaintiff further says that he has not received any 

rents or income from the property since the attempted fore¬ 
closure under deed of trust. 


CANELACOS ET AL. VS. HOLLWAY ET AL. 


41 


WHEREFORE, THE PREMISES CONSIDERED 
plaintiff prays: 

That the defendant Helen Camp’s counterclaim may be 
denied, and her cross-bill dismissed. 

MILTON D. CAMPBELL 
THOS. H. PATTERSON 
Attorneys for Plaintiff 


54 Answer of Lillian F. Hollway to Cross-bill of 

Defendant Helen Camp. 

Filed October 18 1938 

* # * 

1. This cross-defendant admits that defendant Helen 
Camp purchased the property referred to in paragraph 1 of 
her cross-bill at or about the time and for the price and upon 
the terms specified therein except as modified below, the 
actual conveyance of the same having been made under date 
of September 1, 1934. She admits that the plaintiff nego¬ 
tiated the sale for the said property, but says that she and 
her husband, William J. Hollway, were the beneficial owners 
of the property, the legal title being in Austin E. Hollway, 
who made the conveyance of the same to defendant Helen 
Camp. The $50 monthly payments alleged to have been 
agreed upon included interest on the first trust indebted¬ 
ness. 

2. On information and belief, the averments of para¬ 
graph 2 of the said cross-bill are admitted. 

3. On information and belief, this cross-defendant admits 
the averments of paragraph 3 of the cross-bill, except that 
she denies that the deed of trust referred to therein was 
not executed until May 1, 1936, and says on the contrary, 
that while the said deed of trust was acknowledged on May 
1,1936, it was executed on September 1,1934. 

4. The averments of fact contained in paragraph 4 of the 
cross-bill are admitted. 

5. The averments of paragraph 5 of the cross-bill are ad¬ 
mitted, with the explanation that this cross-defendant does 
not admit that the filing of the suit referred to in the said 
paragraph by one Myrtis Elizabeth Holhvav, an infant, 
cast any cloud upon the title of the real estate referred to, 
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and says that whether a cloud has resulted from such 

55 suit is a question of law and not of fact. She denies 
that she is required to take any action in the 

premises. 

6. This cross-defendant again says that whether a cloud 
resulted from the filing of the suit referred to in the last 
preceding paragraph, is a question of law. She is without 
sufficient facts upon which to admit or deny the averments 
to the effect that defendant Helen Camp has been harassed 
and put to expense for attorney’s fees and costs in the mat¬ 
ter of defending the aforementioned suit; therefore, she 
neither admits nor denies the said averments. This cross¬ 
defendant denies that defendant Helen Camp was and is 
without knowledge to whom the installments due upon her 
note were*and are payable. 

7. This cross-defendant admits that defendant Helen 
Camp has failed and refused to make numerous payments 
due upon her note, as provided in the said note to be made; 
she says that she is without sufficient information to deter¬ 
mine defendant Helen Camp’s reasons for not making these 
payments, but says that the filing of the Equity suit, above 
referred to, by the said Myrtis Elizabeth Hollwav, an in¬ 
fant, was not a sufficient reason to justify such failure. 

8. The averments of paragraph 8 of the cross-bill are ad¬ 
mitted, except that this cross-defendant says that defen¬ 
dant Helen Camp voluntarily surrendered the said property 
to Vaseleos P. Canelacos and Zoharo P. Canelacos who un¬ 
dertook to purchase the said property at the attempted fore¬ 
closure sale referred to. 

9. This cross-defendant admits that the attempted fore¬ 
closure was void, but says the reason therefor was because 
the Trustees were not qualified to act as such by virtue of 
their relationship to the property, and to the note secured 
by the deed of trust, as alleged in the original Bill of Com¬ 
plaint. She denies that she is in possession of the said 

property, but says that the aforementioned attempted 

56 purchasers are in possession of the property, and are 
without legal title thereto, the same not having been 

conveyed to them; this cross-defendant further says that 
she has not received any rents or income from the property 
since the attempted foreclosure under deed of trust. 

WHEREFORE, THE PREMISES CONSIDERED, this 
cross-defendant prays: 
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That defendant Helen Camp’s counterclaim may be 
denied and her cross-bill dismissed. 

MILTON D CAMPBELL 
THOS. H. PATTERSON 

Attorneys for Cross-Defendant \ 
Lillian F. Hollway 

i 

--— 

| 

57 Separate Answer of Austin E. Hollway to 
Cross-bill of Defendant Helen Camp. 

I 

Filed February 12 1940 

i 

# # # 

i 

The answer of Austin E. Hollwav to the Cross-bill of de- ! 

* 

fendant Helen Camp, states as follows: i 

1. This cross-defendant admits that defendant Helen | 
Camp purchased the property referred to in paragraph 1 j 
of her cross-bill at or about the time, for the price and upon 
the terms specified therein, except as modified below, the \ 
actual conveyance of the property having been made under 
date of September 1,1934. He admits that William J. Holl¬ 
way, plaintiff in this cause, negotiated the sale of the said 
property, but says that the said William J. Hollway and 
cross-defendant Lillian F. Hollwav were the beneficial own- ! 

" j 

ers of the property, while the legal title to the same was in 
this cross-defendant who made the conveyance of the prop¬ 
erty to defendant Helen Camp, the $50 monthly payments 
alleged to have been agreed upon, included interest on the 
first trust indebtedness. 

2. On information and belief, the averments of paragraph 
2 of the said cross-bill are admitted. 

3. On information and belief, this cross-defendant admits 
the averments of paragraph 3 of the cross-bill, except that 
on information and belief, he denies that the deed of trust 
referred to therein was not executed until May 1, 1936, and 
further, on information and belief, says that while the said 
deed of trust was acknowledged on May 1, 1936, it was exe¬ 
cuted on September 1, 1934. 

4. Answering paragraph 4, this cross-defendant admits j 
that defendant Helen Camp entered upon and was in pos¬ 
session of premises No. 4024-13th Street, Northwest, Wash¬ 
ington, D. C. from about the first day of September, 1934 


i 

i 
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and thereafter made payments on the purchase price there¬ 
of during the time specified. He further admits the 
58 filing of the suit against him by one Myrtis Elizabeth 
Hollway, an infant, through her father and next 
friend as alleged, and on information and belief says that 
the said suit was pending at the time when the said cross¬ 
bill was filed. 

5. The averments of paragraph 5 of the cross-bill are ad¬ 
mitted, with the explanation that this cross-defendant does 
not admit that the filing of the suit referred to in the said 
paragraph against this cross-defendant cast any cloud upon 
the title of the real estate referred to, and further says that 
whether such a cloud resulted is a question of law and not 
of fact. 

6. This cross-defendant again savs that whether a cloud 
resulted from the filing of the said suit referred to in the 
last preceding paragraph is a question of law. He is with¬ 
out sufficient facts upon which to admit or deny the aver¬ 
ments to the effect that defendant Helen Camp has been 
harassed and put to expense for attorney’s fees and costs 
in the matter of defending the aforementioned suit, there¬ 
fore he neither admits nor denies the said averments. On 
information and belief, he denies that defendant Helen 
Camp was and is without knowledge to whom the install¬ 
ments due upon her note were and are payable. 

7. On information and belief, this cross-defendant admits 
that defendant Helen Camp has failed and refused to make 
payments due upon her note, as provided therein to be made, 
but he says that he is without sufficient information to de¬ 
termine Helen Camp’s reasons for not making these pay¬ 
ments. 

8. The averments of paragraph 8 of the cross-bill are 
admitted, except that this cross-defendant says, on informa¬ 
tion and belief, that defendant Helen Camp voluntarily 
surrendered the said property to Vaseleos P. Canelacos 
and Zoharo P. Canelacos who had undertaken to purchase 
the said property at an attempted foreclosure of a deed 

of trust thereon made by plaintiff William J. Holl- 
50 way and cross-defendant Lillian F. Hollway, Trus¬ 
tees named in a deed of trust securing the note re¬ 
ferred to in the Bill of Complaint as being held bv the plain¬ 
tiff. 
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9. On information and belief, this cross-defendant admits 
that the attempted foreclosure of the deed of trust referred 
to in paragraph 8 of this answer, was void, as a matter of 
law, because of the disqualification of the Trustees named in 
the said deed of trust to make such foreclosure. He denies 
that he is in possession of the said property, as is infer- 
entiallv alleged in the said cross-bill, but says that the said 
property is in possession of the aforementioned Vaseleos P. 
Canelaeos and Zoharo P. Canelacos, who attempted to pur¬ 
chase the same at the foreclosure proceeding. This cross¬ 
defendant denies that he has received any rents, income or 
profits from the said property since the attempted fore¬ 
closure of the deed of trust referred to. 

And now having fully answered, this cross-defendant 
prays: 

That defendant Helen Camp’s counterclaim may be 
denied and her cross-bill be dismissed. 

THOS. H. PATTERSON 
Attorney for Cross-Defendant 
Austin E. Hollway. 

AUSTIN E. HOLLWAY 

Cross-Defendant 


60 Pretrial Proceedings 

Filed February 26 1940 
* # * 

Statement of Nature of Case: 

Suit by plaintiff to bring about foreclosure of second deed 
of trust secured on premises in the District of Columbia. 
Plaintiff held second trust note payable to his son, Austin 
E. Holloway endorsed to plaintiff, said note having been 
given by defendant, and being secured by second deed of 
trust. The real estate on which this trust was given is 
claimed to have been beneficially owned by plaintiff and 
wife, but the title was held in the name of their son, Austin 
E. Holloway, subject to a first deed of trust; that property 
was sold to defendant, Helen Camp, who assumed deed of 
trust and gave note referred to secured by second trust. 
Second trust named plaintiff and his wife as trustees. There- 
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after, it is claimed by plaintiff, defendant became in default 
in payment of note, and plaintiff and his wife undertook to 
sell it under trust, the property being auctioned off to one 
Canelecos and wife, (who have filed herein as intervening 
petitioners). Due to decision of Courts that beneficial own¬ 
ers may not be trustees under trust, plaintiff seeks to ob¬ 
tain appointment of substitute trustee to convey title. 

Defendant, Helen Camp, maintains that she has never 
been in default in payments of trust and that her failures 
to make payments were due to her not having obtained the 
title to the property which she purchased, in accordance 
contained in deed given by Holloway, record owner, that 
the said Austin E. Holloway became involved in three equity 
suits in this Court, in each of which his wife set up a claim 
of inchoate right of dower in respect of the real estate in¬ 
volved in this case, and that it was due to these claims that 
defendant did not make the payments under the second 
trust. Defendant, Helen Camp, also claims that she was 
wrongfully dispossessed from possession of the real estate 
and that an accounting is due to her bv wav of rents and 
profits obtained since such dispossession. Defendant also 
claims that the sale by the parties named as trustees is 
void and that she is entitled to a clear title of record own¬ 
ership of the property, subject to the two trusts of record. 
Defendant concedes that if her rights in this behalf are sus¬ 
tained, there is no objection to substitution of trustee or 
trustees under the second deed of trust and also that upon 
due accounting to her, she would be compelled to bring the 
obligations under these trusts, if any, to date, to the extent 
she is held to be liable by the Court. 

Stipulations: Parties stipulate that documents bearing ini¬ 
tials of Court may be received in evidence without formal 
proof. 

Reserving to the defendant, Helen Camp, the right to con¬ 
tend that the auction sale of property made by Thos. J. 
Owens was irregular and illegal, the said defendant and 
other parties to this cause of action stipulate that under date 
of December 20,1937 the property involved in this suit was 
sold at public auction by the said Thos. J. Owens, auctioneer, 
after advertisement as provided by the deed of trust and 
that intervening petitioners were the parties making highest 
bid at such auction sale. Parties stipulate that proceedings 
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of this Court taken in cases described as follows; may be re¬ 
ceived in evidence without formal identification or 
61 proof; said cases are entitled and numbered as fol¬ 
lows: Myrtis E. Holloway, v. Austin E. Holloway 
et al., Eq. #64432; Myrtis E. Holloway v. Austin E. Hollo¬ 
way, Eq. #64433; Myrtis E. Holloway v. Austin E. Hollo¬ 
way, Eq. 68057. 

Dated February 26, 1940 

BOLITHA J. LAWS 

Pretrial Justice. 

Remarks of Pretrial Justice for consideration of Trial 
Justice: 

Counsel for Myrtis E. Holloway, being the former wife of 
Austin E. Holloway, was not present at pretrial hearing. 

Attorneys authorized to act: 

THOS. H. PATTERSON (Sgd) 

THOMAS H. PATTERSON 
M. D. CAMPBELL 

for Plaintiff <& two cross-defendants 

E. E. CUMMINS 

L. J. GANSE LEONARD J. GANSE (Sgd) 

V. TOOMEY Defendant. 

(Sgd) VINCENT L. TOOMEY for Internenors 


62 Findings of Fact 

Filed June 29 1940 

# # m 

That the intervenors in response to a public auction ad¬ 
vertisement appearing in the Washington Herald did attend 
an auction sale in front of premises No. 4024 - 13th Street, 
N. W., on December 20, 1937, said sale being conducted by 
Thomas J. Owens & Sons. That the said intervenors were 
the highest bidders for the property, having bid the sum of 
$1,250.00, subject to a first trust of $4,000.00 at 6%. The 
advertisement appearing in the Washington Herald was by 
the authority and direction of William J. Hollway and Lil¬ 
lian F. Hollway, Trustees under a certain deed of trust re¬ 
corded in Liber No. 7018 at folio 187. 
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The intervenors paid the auctioneer a deposit of $300.00 
as provided by the terms of sale. The intervenors imme¬ 
diately thereafter ordered a title report upon the property 
with the District, Lawyers & Washington Title Cos. On 
December 30, 1937, the intervenors were notified in writing 
by the defendant, Helen Camp, as follows: 

“December 30, 1937 

“Purchaser of property at 4024 13th Street, N. W., 

1306 Shepherd Street, N. W., 

Washington, D. C. 

“Sir: 

“Having called at your home December 28, and having 
telephoned December 29, without any avail 1 take this 
method of notifving vou that the gas and electric meters 
will be discontinued December 31, all in readiness for you 
to take over this property January 1, 1938. 

“May I add here that you are taking over two of the best 
tenants I have had in my experience of renting. 

“Wishing you luck with your recent purchase, I am 

“Respectfully, 

“(MRS) HELEN CAMP” 

63 Upon receipt of this notice, being New Years Eve, 
the intervenors obligated themselves for the gas and 
electricity used on the premises, as well as providing coal 
to heat the premises, and took general charge and adminis¬ 
tration of the property. The taxes were in default as fol¬ 
lows: second half of 1936 and first half of 1937, and the rent 
of the two tenants was prepaid, the first floor to February 
1, 1938, and the second floor to January 15, 1938. 

On January 10, 1938, the intervenors received a report 
from the title company showing two defects in the title: 

1. That the two trustees offering the property were also 
the beneficial owners of the note secured by the deed of 
trust under which they sold. 

2. That the son of the two trustees, Austin E. Hoi 1 way, 
the trustees being husband and wife, had been sued by his 
estranged wife for a recoverv of her dower interest in this 
property, claiming that her husband had transferred the 
property in contemplation of his marriage to her and with 
the intent to deprive her of her dower. 
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The intervenors informed the trustees of these defects 
and the trustees promised to remedy the same. Not clearing 
the property by January 26, 1938, these intervenors ten¬ 
dered the balance of the purchase price at the office of the 
auctioneer in the presence of counsel for the trustees and 
after written notice of such tender to the trustees, said 
tender being subject to a good title or rectification of the 
reported defects. 

Thereafter the trustees brought suit to substitute trus¬ 
tees, making the defendant, Helen Camp, the only adverse 
party. Helen Camp thereafter answered the petition with 
an answer and cross-complaint setting up numerous griev¬ 
ances against the said William J. Hollway and Lillian 
64 F. Hollway in their own right and as trustees, none 
of which she had ever communicated to the inter¬ 
venors. 

Thereafter the intervenors obtained permission to inter¬ 
vene and did intervene. The intervening petition having 
been separately answered by the said trustees, William J. 
Hollway and Lillian F. Hollway, but has never been an¬ 
swered by the defendant, Helen Camp. 

The said Helen Camp has never tendered any moneys to 
atone for her defaults under her note and deed of trust, but 
she did file a petition to appoint a receiver to collect the 
rentals from the property, and upon that petition the Court 
appointed Vincent L. Toomey as receiver who declined to 
receive the rentals because it would have altered the legal 
status of the intervenors from purchasers to tenants. 

The intervenors have asked for specific performance and 
damages in their petition, as well as reference to the Au¬ 
ditor for ascertainment of damages. 

By the Court, 

Justice. 

Received the foregoing proposed findings of fact from 
Counsel for intervenors on June 25, 1940. Rejected the 
same in favor of findings of fact submitted by Counsel for 
defendant Camp which are concurred in by Counsel for 
plaintiff and are this day approved. 

PINE 

Justice. 


June 29, 1940 
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65 Filed June 29 1940 

In the District Court of the United States 
For the District of Columbia 

Equity Xo. 66,679 
William J. Hollway, Plaintiff. 
v. 

Helen Camp, et al., Defendants. 

Y'aseleos P. Caxelacos and Zoiiaro P. Canelacos, 

Intcrvenors. 

Conclusions of Law 

The Court concludes that the intcrvenors purchased the 
real estate, the subject of these proceedings, at public auc¬ 
tion on December 20, 1937, with assurances of a good title, 
and thereafter tendered the balance of the purchase price 
with a deed; but that said intervenors are not entitled to 
specific performance against William J. Hollway and Lil¬ 
lian F. Hollway, either as trustees or in their own right, 
because they were trustees under a deed of trust in which 
thev were the beneficial owners of the note secured bv said 

V •> 

deed of trust. 

The Court does further conclude that the said intervenors 
in lieu of the right of specific performance are entitled to 
recover damages from William H. Hollway and Lillian F. 
Hollway, either as trustees or in their own right, for all 
losses incurred or sustained bv the said intervenors bv 
virtue of the failure of the said William H. Hollway and 
Lillian F. Hollway, either as trustees or in their own right, 
to deliver the property involved herein in accordance with 
the terms of said auction sale; and the Court further con¬ 
cludes that the said William J. Hollwav and Lillian F. 
Hollway, either as trustees or in their own right, pay to the 
intervenors the sum of Two Thousand dollars as punitive 
damages for the false and misleading conduct of the said 
William J. Hollway and Lillian F. Hollway, either 

66 as trustees or in their own right, in attempting or 
pretending to sell to the intervenors the property 

included hereunder, when they knew or should have know’n 
that when they were beneficial owners of the note secured 
under said deed of trust, they could not administer said deed 
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of trust as trustees and conduct the sale to these inter- 
venors which took place on December 20, 1937. 

Tlie Court further concludes that the written direction of 
Helen Camp, defendant, to the intervenors herein to take 
possession of said real estate, and the intervenors acting 
in compliance therewith, did not amount and represent an 
accord and satisfaction between the said Helen Camp and 
these intervenors, so as to preclude the said Helen Camp 
from any rights or equities in said real estate as between 
herself and these intervenors. 

The Court further concludes that in the event that the 
said intervenors should fail to collect all and any of the 
items of damages adjudged against William J. Hollwav and 
Lillian F. Holhvay, either as trustees or in their own right, 
then such damages may be collected against the defendant 
Camp, for deliberately inducing intervenors to come upon 
the premises and assume the financial burdens thereof. 

The Court further concludes that this cause be referred 
to the Auditor of this Court to ascertain the actual damages 
suffered by these intervenors as above set forth. 

Justice. 

Received the foregoing proposed Conclusions of law from 
intervenors’ counsel on June 20, 1940. Rejected this 29th 
day of June 1940 as not in accordance with verbal opinion 
rendered at conclusion of case 

PINE 

Justice 

June 29, 1940 

G7 Findings of Fact and Conclusions of Laic. 

Filed June 29 1940 
# # * 

This action came before this Court on the 29th and 30th 
days of April and the 1st day of May, 1940; and was tried 
upon the record of the proceedings herein, and the testi¬ 
mony and evidence adduced on behalf of the respective 
parties plaintiff, defendant and cross-plaintiff, cross-defen¬ 
dants, and intervenors, herein. Thereupon oral argument 
was had at length upon the legal and equitable principles 
applicable thereto. 
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The case being duly considered, and being fully advised 
in the premises, it is by the Court this 29 day of June, 1940: 

Found as Facts 

1. The citizenship, residences, and domiciles of the re¬ 
spective parties plaintiff, defendant and cross-plaintiff, 
cross-defendants, and intervenors, are admitted by the 
pleadings herein. 

2. On the last Sunday in July, 1934, Helen Camp (defen¬ 
dant and cross-plaintiff herein) saw an advertisement in 
the Sunday Star, a newspaper published in the District of 
Columbia, advertising premises No. 4024 Thirteenth Street, 
Northwest, Washington, D. C., For Rent or Sale. 

On that date, Helen Camp first went alone to said prem¬ 
ises, and there conferred with William J. Hollway (plaintiff 
and one of the cross-defendants herein) who was then at the 
premises. William J. Hollway conducted and held himself 
out to be the owner of the property; and Helen Camp con¬ 
ferred with him in respect of renting or buying the same. 

William J. Hollway did not appear anxious to rent 
68 the premises, whereupon Helen Camp and he dis¬ 
cussed a sale thereof and the purchase price to be 
paid therefor. 

On the same day, Helen Camp returned to the premises 
with her husband, A. Hugh Camp, and they thereupon 
looked over the property with a view to purchasing it. 

Later in the same day, and in response to a telephone 
call, the mother of Helen Camp came to Washington, D. C., 
from her home in Charlottesville, Virginia, and the mother 
and Helen Camp then went out and looked at the property, 
contemplated to be bought by Helen Camp. On said date 
(July 29, 1934), Helen Camp made a deposit of Five Dol¬ 
lars ($5.00) on account of a Purchase Contract to be drawn 
up by William J. Hollway for the sale and purchase of said 
premises. A Receipt was thereupon written by William J. 
Hollway therefor. 

3. Thereafter, on August 1, 1934, William J. Hollway 
prepared, and Helen Camp signed, a printed form of Pur¬ 
chase Contract providing for the sale and purchase of said 
premises No. 4024 Thirteenth Street, Northwest, Washing¬ 
ton, D. C., known as Lot 801, Square 2823, with improve¬ 
ments thereon, including all appurtenances appertaining 
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thereto, for the price of Six Thousand Two hundred Fifty 
Dollars ($6,250.00). 

The Purchase Contract provided that Helen Camp should 
pay Two Hundred Dollars ($2000.00) cash at the date of 
conveyance, and that Helen Camp should assume a first 
deed of trust in the amount of Four Thousand Dollars 
($4,000.00), with interest at six per cent per annum, pay¬ 
able Twenty Dollars ($20.00) per month. This deed of trust 
was then outstanding and had been given by Lillian F. 
Hollway (one of the cross-defendants herein) to secure a 
loan of Four Thousand Dollars ($4,000.00) made by The 
Security Savings & Commercial Bank, of Washington, D. C. 
The balance of Two Thousand Fifty Dollars ($2,050.00) 
was to be secured by a second deed of trust on said 
60 property, the attempted foreclosure of which is the 
basis of the instant action. 

The Purchase Contract further provided that the contract 
was subject to no understanding or conditions except as 
specified therein; that the property was sold subject to 
existing covenants and clear of encumbrance, except as 
stated; that the title was to be good record title or deposit 
refunded; that the vendor should pay all title charges in 
case a good record title could not be given; and that the 
Deed was to be placed in escrow until Three Hundred Dol¬ 
lars ($300.00), including the Two Hundred Dollar ($200.00) 
down-payment, had been paid. There were other provi¬ 
sions in the Purchase Contract not material to the present 
action. 

This Purchase Contract was signed “William J. Hollway, 
bv William J. Hollwav Salesman”. It was also signed bv 
Mrs. Helen Camp as purchaser. At the time of its execu¬ 
tion by Helen Camp, Austin E. Hollway’s name did not 
appear thereon, and Helen Chimp assumed that William J. 
Hollway was the owner of said property. Helen Camp first 
learned that Austin E. Hollway purported to be the owner 
when the Purchase Contract was returned to her bearing 
signature of Austin E. Hollway as owner. 

4. William .J. Hollway undertook to, and did, handle the 
drafting and preparation of all instruments concerned with 
the sale of said property to Helen Camp. 

On August 1, 1934, Helen Camp executed and delivered 
her Deed of Trust Note for the Two Thousand Fifty Dollar 
($2,050.00) balance of purchase price, and a First Deed of 
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Trust Agreement whereby slie agreed to assume the pay¬ 
ment of the Four Thousand Dollar ($4,000.00) first trust. 
Payments of interest and principal on the Two Thousand 
Fifty Dollars ($2,050.00) Second Deed of Trust Note, and 
interest on the Four Thousand Dollar ($4,000.00) First 
Trust, were to be, and were, paid to "William J. Hollwav 
until October 15, 1937, out of the Fifty Dollars 
70 ($50.00) per month paid by Helen ("amp. 

5. "Without the then execution and delivery of the 
Deed of Bargain and Sale, or the Second Deed of Trust, 
Helen Camp and her family moved into premises No. 4024 
Thirteenth Street, Northwest, on August 15, 1934. She 
made the cash down-payment of Two Hundred Dollars 
($200.00), and thereafter made payments of Fifty Dollars 
($50.00) per month until an additional One Hundred Dol¬ 
lars ($100.00) had been paid. After Helen Camp had made 
payments aggregating Three Hundred Dollars ($300.00) on 
the Second Trust Note, and on February 4, 1935, "William 
J. Hollwav wrote a letter to Helen Camp, as follows: 

“Feb. 4,1935 

“6222 N. Dakota Avenue, N. "W. 

“Mrs. H. Camp. 

“I am now advising vou as the time set for deed to be 
kept in escrow by the terms of the contract has expired and 
papers are all ready for you to proceed with the terms of 
contract to place the same on record, doping same will be 
attended to. 

“I remain 

“ (Sgnd.) "WILLIAM J. HOLLWAY” 

Helen Camp continued making the payments of Fifty 
Dollars per month, required to be made by her, until October 
15, 1937, when she refused to make any further payments 
because of circumstances which had then developed, as is 
hereinafter set forth. 

6. The property was a two-storv, two-familv dwelling 
house. Helen Camp and her family lived on the first floor, 
and they rented the upstairs floor to one Harold Walters 
and family for a rental of Fifty Dollars ($50.00) per month. 
Helen Camp and her family lived in the downstairs portion 
of the house until April 15, 1936, when they moved to prem¬ 
ises No. 5733 Thirteenth Street, Northwest, where they 
have since lived. 
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71 7. After moving from premises No. 4024 Thir¬ 
teenth Street, Northwest, on April 15, 1936, Helen 

Camp repaired and put the premises in first-class condition 
for sale. The property was listed with Waple & James, 
real estate brokers of the District of Columbia, for sale. 

Being unable to sell the premises immediately, Helen 
Camp rented out the premises. The second floor tenants 
paid Fifty Dollars ($50.00) per month as rent for said 
premises. The first Moor tenants paid Fifty Dollars ($50.00) 
per month so long as heat was not required in said prem¬ 
ises; and paid Forty-five Dollars ($45.00) per month 
during the heating season, because the first floor tenant 
tended the furnace. The garages annexed to the property 
rented for Eight Dollars ($8.00) per month. 

8. The cost of operating the property was as follows: 

Helen Camp furnished coal for said premises aggregat¬ 
ing eight tons per year at Twelve Dollars and Fifty Cents 
($12.50) per ton. 

Helen Camp furnished electricity for light which cost 
about Six to Seven Dollars per month. 

Helen Camp furnished gas for cooking and hot water and 
a gas refrigerator at a cost of Seven to Eight Dollars per 
month. 

9. Bv a Deed of Bargain and Sale bv and between Austin 
E. Hollway, unmarried, of the District of Columbia, Party 
of the First Part, and Helen Camp, also of the District of 
Columbia, Party of the Second Part, said Party of the First 
Part did grant unto the Party of the Second Part, in fee 
simple, by description, said premises No. 4024 Thirteenth 
Street, Northwest, known as Lot 801 in Square 2823. The 
Deed contained express provisions as follows: 

‘‘And the said Party of the First Part covenants that he 
will warrant specially the property hereby conveyed; and 
that he will execute such further assurances of said land as 
may be requisite.’’ 

72 This Deed purports to bear date the first day of 
September, 1934, but was not acknowledged by Aus¬ 
tin E. Hollwav until October 27, 1934. 

This Deed remained in the possession of William J. 
Hollway until August 4,1936, on which date it was recorded 
in Liber No. 7018, at folio 182, of the Land Records for the 
District of Columbia. The Deed was not seen by Helen 
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Camp until Saturday, April 29, 1940, immediately before 
this trial. The Recording Receipt for this Deed was re¬ 
ceived by William J. Hollway and was not delivered to 
Helen Camp until in the month of August, 1936, and after 
domestic difficulties had arisen between Austin E. Hollway 
and Myrtis Elizabeth Hollway, whom he had married, as 
hereinafter is set forth. All details and transactions in 
respect of this instrument had been handled by William J. 
Hollwav. 

10. Helen Camp, Party of the First Part, gave a Deed of 
Trust to William J. Hollwav and Lillian F. Hollwav, as 
Trustees, Parties of the Second Part, to secure Austin E. 
Hollway in the full sum of Two Thousand Fifty Dollars 
($2,050.00), deferred purchase money for said property. 
This Deed purports to bear date September 1, 1934, but 
was not signed by Helen Camp or acknowledged before a 
Notary Public of the District of Columbia until the 1st day 
of May, 1936. On that day Helen Camp was requested to 
come to the offices of Waple James, her agents for the 
sale of the property, in respect of a contemplated sale of 
the property by her to a prospective purchaser, and she 
then and there executed the aforesaid Deed of Trust. Prior 
to that time she had not known of the existence of this 
instrument, or that she was required to execute it. At the 
time of executing the instrument, Helen Camp did not know 
that it was a Deed of Trust, and did not read said instru¬ 
ment, nor was it read to her. The Purchase Contract, 

73 signed by Helen Camp, did provide, however, that 
the balance of purchase price was to be secured by a 
Second Deed of Trust. It further appears that the property 
was assessed for taxes in the name of Helen Camp after 
August 4, 1936, and was sold for overdue 1937 taxes in 
January, 193S, after the attempted foreclosure herein. 

This Deed of Trust thereafter remained in the possession 
of William J. Hollwav until the 4th dav of August, 1936, 
when said Deed of Trust was recorded in Liber No. 7018 at 
folio 1S7 of the Land Records for the District of Columbia. 

11. Prior to the recording of the aforementioned Deed 
of Bargain and Sale, and Second Deed of Trust, Austin E. 
Hollway had lawfully married one Myrtis Elizabeth TIoll- 
wav, an infant, in the City of Washington, District of Co¬ 
lumbia, on the 17th day of August, 1935. 
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12. On May 12, 1937, said Myrtis Elizabeth Hollway filed 
an action in this Court entitled “Myrtis Elizabeth Holhvay, 
etc., Plaintiff, v. Austin Earl Hollway, et al, Defendants, 
Equity Xo. 64,432”, wherein said Myrtis Elizabeth Holhvay 
prayed the Court to declare her inchoate right of dower in 
and to, among other properties, said premises Xo. 4024 
Thirteenth Street, Xorthwest, known as Lot 801, Square 
2S23. On said date Helen Camp was served with a sub¬ 
poena to answer in said equity cause as a party named de¬ 
fendant therein. The Complaint asserted a superior right 
of said Myrtis Elizabeth Hollway to inchoate right of dower 
over the right, title, and interest of the defendants, includ¬ 
ing Helen Camp, in said property. 

13. On May 12,1937, said Myrtis Elizabeth Hollway also 
filed another action in this Court, entitled “Myrtis Eliza¬ 
beth Holhvay, etc., v. Austin Earl Holhvay, Defendant, 
Equity Xo. 64,433”, wherein said Myrtis Elizabeth Holhvay 
prayed for a limited divorce from said Austin Earl Holhvay, 
and for a declaration of her inchoate right of dower in, 

among other properties, said premises Xo. 4024 Thir- 
74 teenth Street, Xorthwest, known as Lot 801, Square 

2823. 

14. Helen Camp immediately communicated with Wil¬ 
liam J. Hollwav and Austin E. Hollwav, who came to her 
home and there conferred with her about these pending 
actions, William J. Hollwav and Austin E. Hollwav then 
and there assured Helen Camp that she had nothing to 
worry about, and that the pending actions and resulting 
cloud on her title in the property would be quickly disposed 
of and removed. Thereafter, on numerous occasions, Helen 
Camp requested William J. Holhvay and Austin E. Hollway 
to conclude said litigation and to remove the cloud upon 
her title created thereby. They repeatedly assured her that 
this would be done promptly. During this period she con¬ 
tinued to make the payments of Fifty Dollars ($50.00) per 
month on the property. The litigation was not then ter¬ 
minated however. 

William J. Holhvay and Austin E. Holhvay employed 
Jacob Halper, Esq., a member of the Bar of the District of 
Columbia, to defend these actions on Helen Camp’s behalf, 
Helen Camp conferred on one occasion with Jacob Halper, 
and saw him on one other occasion, in respect of the case. 
Helen Camp made sworn answer in the pending actions, 
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which were prepared by Jacob Halper, Esq., for her, 
wherein she denied the inchoate right of dower asserted by 
said Myrtis Elizabeth Hollway in said actions. She did 
not attend the trial of said cases, and did not know, nor was 
she advised of, the outcome thereof. 

On October 15, 1937, Helen Camp paid only Twenty-five 
Dollars ($25.00) on account of the monthly payment, then 
and there informing William J. Hollwav that she would not 
make additional payment until she had consulted counsel 
and until the then pending litigation and cloud against her 
title had been removed. 

75 15. On November 1, 1937, William J. Hollway 

sent a letter to Helen Camp, as follows: 

“6222 N. Dakota Ave. N. W. 

“Nov. 1, 37 
“Mrs. Camp. 

“You are now officially notified that unless $60.00 is paid 
at this residence by Thursday November 4 property held by 
you at 4024—13th St. N. W. will be turned over to the trus¬ 
tees & fore closure action started. I will not call at your 
residence unless requested to do so and hoping this will not 
have to be resorted to 1 remain Yours & 

“ (Sgnd.) WM. J. HOLLWAY.” 

No further payment was made by Helen Camp on account 
thereof. 

16. Thereupon William J. Hollway and Lillian F. Holl¬ 
way, Trustees, assumed to advertise a sale and foreclosure 
of said property, and on December 20, 1937, said property 
purported to be sold at public auction to Vascleos P. Cane¬ 
lacos and Zaharo P. Canelacos, his wife, as tenants by the 
entireties, for the sale price of One Thousand Two Hundred 
Fifty Dollars ($1,250.00) subject to said First Deed of 
Trust in the amount of Four Thousand Dollars ($4,000.00). 
These persons have intervened herein. 

Said Vaseleos P. Canelacos and Zaharo P. Canelacos 
made deposit of Three Hundred Dollars ($300.00) with 
Thomas J. Owen, the auctioneer, who conducted the sale, 
and who gave them a Receipt reciting “Title good or de¬ 
posit refunded”. They thereafter tendered to counsel for 
William J. Hollway the full amount of said purchase price 
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over said First Deed of Trust, on January 26, 1938. This 
tender was refused. Prior thereto the District Title In¬ 
surance Company, and Associated Companies, had made a 
preliminary report on the title of said property, Case Xo. 
251302-A, to counsel for Vaseleos P. Canelacos and Zaharo 
P. Canelacos, calling to their attention (a) that the Trustees 
under said Second Deed of Trust were also the par- 
76 ties secured, and (b) that Equity Cause Xo. 64,432, 
brought by Myrtis Elizabeth Roll way, was pending, 
wherein she claimed her inchoate right of dower in said 
property. 

17. On December 30, 1937, Helen Camp wrote a letter, 
as follows: 

“December 30, 1937 

“Purchaser of property at 4024 13th Street, X. W., 

1306 Shepherd Street X. W., 

"Washington, D. C. 

“Sir: 

“Having called at your home December 28, and having 
telephone December 29, without any avail I take this method 
of notifying you that the gas and electric meters will be 
discontinued December 31, all in readiness for you to take 
over this property January 1, 1938. 

“May I add here that you are taking over two of the best 
tenants I have had in my experience of renting. 

“Wishing you luck with your recent purchase, I am 

“Respectfully, 

“(MRS.) HELEX L. CAMP” 

It appears from the testimony of Helen Camp that said 

letter was written under the following circumstances: 

Helen Camp had two very nice tenants in the house. The 

tenants upstairs, Mr. and Mrs. Sales, had a new baby not 

more than several months old, and thev were very much 

» % 

upset when the notice of sale was tacked on the door. They 
got in touch with Helen Camp, to whom they had paid rent 
for the month of December, 1937, and she felt responsible 
to them for their comfort and well-being. She knew that 
the gas and electricity would be cut off, thus imperiling the 
health of the tenants and the new-born baby. To help them 
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out, and not knowing that the sale was void and without 
effect, she wrote the foregoing letter. 

18. On December 31, 1937, said Vaseleos P. Canelacos 
and Zaharo P. Canelacos, his wife, entered into, and 

77 have since said date continuously been in, possession 
and control of said premises No. 4024 Thirteenth 

Street, Northwest, and have been receiving the rents and 
profits thereof. 

19. The instant action herein was filed by William J. 

Hoi 1 way against Helen Camp on March 8, 1938, and seeks 

the substitution of Trustee and a foreclosure under the 

Second Deed of Trust executed by Helen Camp to William 

J. Hollwav and Lillian F. Hollwav as aforesaid. The other 
» * 

proceedings appear of record herein. 

20. On September 8, 1938, Mvrtis Elizabeth Hollwav 
filed another action in this Court entitled “Mvrtis Eliza¬ 
beth Hollwav, Plaintiff, v. Austin Earl Hollwav, Defendant, 
Equity No. 68057”, wherein said Mvrtis Elizabeth Hollwav 
sought an absolute divorce from said Austin Earl Hollwav 
upon the ground of desertion for more than two years, and 
further prayed the Court to declare her inchoate right of 
dower in and to, among other properties, said premises No. 
4024 Thirteenth Street, Northwest, known as Lot 801, 
Square 2823. 

21. Said actions brought bv Mvrtis Elizabeth Hollwav 

” * * * 

as aforesaid, Equity Numbers 64,432, 64,433, and 68,057, 
were consolidated for trial, and came on for hearing before 
Mr. Justice Cox in this Court. On the 8th day of December, 
1938, upon a trial and consideration thereof, the Court 
entered its Findings of Fact and Conclusions of Law, and 
its Final Judgment, in said causes denying the claims of 
said Mvrtis Elizabeth Hollwav for inchoate right of dower 
in said property. 

22. It further appears from the record of proceedings 
and the evidence herein that William J. Hollwav and Lillian 
F. Hollwav are husband and wife, and are the parents of 
said Austin E. Hollwav, their son, who held record title to 

said premises No. 4024 Thirteenth Street, Northwest, 

78 known as Lot 801 in Square 2823, at the time of the 
sale and conveyance to Helen Camp. 

23. During the pendency of this action, and upon motion 
duly made by Helen Camp therefor, Vincent L. Toomey 
was appointed and duly qualified on the 8th day of Sep- 
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tember, 1939, as the Receiver for said property known as 
4024 Thirteenth Street, Northwest, Washington, D. C. 

Conclusions of Law 

‘The Court concludes, as matters of law: 

1. That the attempted sale of said premises No. 4024 
Thirteenth Street, Northwest, Washington, D. C., known as 
Lot 801 in Square 2823, by said William J. Hollway and 
Lillian F. Hollway, Trustees, to Vaseleos P. Canclacos, and 
Zaliaro P. Canelacos, his wife, must be held for naught, and 
no right, title, or interest could pass thereunder, because 
of the disability and disqualification of said William J. 
Hollway and Lillian F. Hollway, or either of them, to act 
as trustees for the sale of said property. 

2. That the right, title, and interest in and to said prem¬ 
ises No. 4024 Thirteenth Street, Northwest, Washington, 
D. (’., known as Lot 801 in Square 2823, was and still re¬ 
mains in said Helen Camp, subject to said First Deed of 
Trust for Four Thousand Dollars ($4,000.00), assumed by 
her as aforesaid, and further, subject to the Second Deed 
of Trust, originally in the amount of Two Thousand Fifty 
Dollars ($2,050.00), given by her to secure the balance of 
purchase price of said property. 

3. That said Helen Camp is indebted to William .J. Holl¬ 
way for the monthly installments accrued and to accrue 
under said Second Deed of Trust; and that said Helen 
Camp shall make payment to William .J. Hollway of the 
aggregate amount of the installments accrued from October 
15, 1937, to the date hereof, without liability for interest 

on said accrued payments under said Second Deed 
79 of Trust; and further, that said Helen Camp shall 
make payment of the amount of said accrued install¬ 
ments to William J. Hollway within two (2) weeks after 
an accounting and adjustment has been had and made be¬ 
tween said Helen Camp, and Vaseleos P. Canelacos, and 
Zaharo P. Canelacos, his wife, as hereinafter set forth, 
provided, that if Helen Camp fails to make said payment 
within the time thus limited, then there will be deemed to 
be a default with a right to sell under the Second Deed of 
Trust by the substituted trustees. 

4. That Vaseleos P. Canelacos, and Zaharo P. Canelacos, 
his wife, are chargeable with the rents and profits of said 
premises No. 4024 Thirteenth Street, Northwest, from Jan- 
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uary 1,1938, to the date of their surrender of the possession 
thereof to Helen Camp, without interest thereon, and with 
due allowance to them of their proper expenditures in the 
conduct and repair of said property, made in good faith by 
them under their assumption of ownership, and that a ref¬ 
erence should be made to the Auditor of this Court to deter¬ 
mine the proper charges and allowances to be made there¬ 
for. 

5. That the letter of Helen Camp, dated December 30, 

1937, hereinabove set forth, did not operate to the prejudice 
of either of the cross-defendants, and did not operate to the 
prejudice of the intervenors herein, and defendant Helen 
Camp is not estopped thereby; nor does said letter consti¬ 
tute a surrender and abandonment of her right, title, in¬ 
terest, and possession in and to said property; nor does 
said letter constitute an accord and satisfaction between 
the parties in respect of said property, and the foreclosure 
attempted to be made thereof. 

5a. That Vaseleos P. Canelacos and Zaharo P. Canelacos 
remained in possession of said property after January 26, 

1938, at their peril, and with knowledge that the Trustees 
were disabled and disqualified to act for the sale 

80 under said Second Deed of Trust, and with knowl¬ 
edge that Myrtis Elizabeth Hoil way had her action 
to declare her inchoate right of dower then pending in this 
Court. 

6. That trustees should be substituted in the place and 
stead of said William J. Hollway, and Lillian F. Hollway, 
under said Second Deed of Trust. 

7. That Vaseleos P. Canelacos and Zaharo P. Canelacos 
are entitled to a return to them of the Three Hundred Dol¬ 
lar ($300.00) deposit paid by them in good faith to Thomas 
J. Owen, Auctioneer, at the attempted sale of said prop¬ 
erty, with interest thereon from December 20,1937. 

8. That William J. Hollway is liable to, and shall, pay 
all expenses of the sale of said premises No. 4024 Thirteenth 
Street, Northwest, under said invalid and void foreclosure. 

9. That William J. Hollway is liable to, and shall, pay to 
the said Vaseleos P. Canelacos and Zaharo P. Canelacos, 
his wife, because of the attempted invalid and void fore¬ 
closure, the cost of their moving in and out of the said 
premises, and the cost of the title search made for them on 
the said property. 
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10. That a reference to the Auditor of this Court must 
be made, with instructions to the said Auditor to fix and 
determine the rents and profits of said premises No. 4024 
Thirteenth Street, Northwest, with which said Vaseleos P. 
Canelacos and Zaharo P. Canelacos, his wife, are chargeable 
from said January 1,1937, to the date of their surrender of 
the possession thereof to Helen Camp, without interest 
thereon, and with due allowance to them of their proper 
expenditures in the conduct and repair of said property, 
made in good faith by them under their assumption of own¬ 
ership, and any proper compensation as may be allowable 
to them for the management of said property. 

81 11. That William J. Hollwav is liable to, and 

shall, pay the costs accrued to date to be taxed by the 
Clerk of the Court herein. 

DAVID A PINE 

Justice 

Seen 

LEONARD J. GANSE 
TIIOS. H. PATTERSON 
(by Leonard J. Ganse under express authority) 

Exhibited but not agreed to: 

VINCENT L. TOOMEY 
Atty. for Intervenors 


82 Final Judgment 

Filed June 29 1940 
* * * 

This action came on to be heard before the Court, and 
was tried upon the record of the proceedings herein, and 
the testimony and evidence adduced on behalf of the re¬ 
spective parties plaintiff, defendant and cross-plaintiff, 
cross-defendants, and intervenors, and oral argument hav¬ 
ing been had upon the legal and equitable principles appli¬ 
cable herein, and the cause being duly considered, and upon 
the Findings of Fact and Conclusions of Law made herein, 
it is by the Court this 29 day of June, 1940, 

ADJUDGED, ORDERED AND DECREED that the at¬ 
tempted sale of said premises No. 4024 Thirteenth Street, 
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Northwest, Washington, D. C., known at Lot SOI in Square 
2823, by said William J. Hollway and Lillian F. Hollway, 
Trustees, to Vaseleos P. Canelacos, and Zaharo P. Cane- 
lacos, his wife, must be held for naught, and no right, title, 
or interest could pass thereunder, because of the disability 
and disqualification of said William J. Hollway and Lillian 
F. Hollway, or either of them, to act as trustees for the 
sale of said property; and it is bv the Court further 
ADJUDGED, ORDERED AND DECREED that the 
right, title, and interest in and to said premises No. 4024 
Thirteenth Street, Northwest, Washington, D. (’., known 
as Lot 801 in Square 2823, was and still remains in said 
Helen Camp, subject to said First Deed of Trust for Four 
Thousand Dollars ($4,000.00), assumed by her as afore¬ 
said, and further, subject to the Second Deed of Trust, 
originally in the amount of Two Thousand Fifty Dollars 
($2,030.00), given by her to secure the balance of purchase 
price of said property; and it is by the Court further 

adjudged,Ordered and decreed that 

83 said Helen Camp is indebted to William J. Hollway 
for the monthly installments accrued and to accrue 
under said Second Deed of Trust; and that said Helen Camp 
shall make payment to William J. Hollway of the aggregate 
amount of the installments accrued from October 15, 1937, 
the date hereof, without liability for interest on said ac¬ 
crued payments under said Second Deed of Trust; and fur¬ 
ther, that said Helen Camp shall make payment of the 
amount of said accrued installments to William J. Hollway 
within two (2) weeks after an accounting and adjustment 
has been had and made between said Helen Camp, and 
Vaseleos P. Canelaeos, and Zaharo P. Canelacos, his wife, 
as hereinafter set forth, provided, that if Helen Camp fails 
to make said payment within the time thus limited, then 
there will be deemed to be a default with a right to sell 
under the Second Deed of Trust by the substituted trustees; 
and it is bv the Court further 
ADJUDGED, ORDERED AND DECREED that Vase¬ 
leos P. Canelacos, and Zaharo P. Canelacos, his wife, are 
chargeable with the rents and profits of said premises No. 
4024 Thirteenth Street, Northwest, from January 1, 1938, 
to the date of their surrender of the possession thereof to 
Helen Camp, without interest thereon, and with due allow¬ 
ance to them of their proper expenditures in the conduct 
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and repair of said property, made in good faith by them 
under their assumption of ownership; and it is by the Court 
further 

ADJUDGED, ORDERED AND DECREED that the i 
letter of Helen Camp, dated December 30,1937, hereinabove j 
set forth, did not operate to the prejudice of either of the 
cross-defendants, and did not operate to the prejudice of 
the intervenors herein, and defendant Helen Camp is not 
estopped thereby; nor does said letter constitute a sur- j 
render and abandonment of her right, title, interest, and 
possession in and to said property; nor does said letter 
constitute an accord and satisfaction between the 
84 parties in respect of said property, and the fore¬ 
closure attempted to be made thereof; and it is by the 
Court further 

ADJUDGED, ORDERED AND DECREED that trus¬ 
tees should be substituted in the place and stead of said 
William J. Hollway, and Lillian F. Hollway, under said 
Second Deed of Trust, wherefore Rees B. Gillespie hereby j 
is designated and appointed as the substituted trustee under j 
said Second Deed of Trust; and it is bv the Court further i 

ADJUDGED, ORDERED AND DECREED that Vase- | 
leos P. Canelaeos and Zaharo P. Canelacos are entitled to a j 
return to them of the Three Hundred Dollar ($300.00) de¬ 
posit paid by them in good faith to Thomas J. Owen, Auc¬ 
tioneer, at the attempted sale of said property, with interest 
thereon from December 20,1937; and it is by the Court fur- j 
ther 

ADJUDGED, ORDERED AND DECREED that Wil- j 
liam J. Hollway is liable to, and shall, pay all expenses of ; 
the sale of said premises No. 4024 Thirteenth Street, North¬ 
west, under said invalid and void foreclosure; and it is by 
the Court further 

ADJUDGED, ORDERED AND DECREED that Wil¬ 
liam J. Hollway is liable to, and shall, pay to the said Vase- 
leos P. Canelacos and Zaharo P. Canelacos, his wife, be¬ 
cause of the attempted invalid and void foreclosure, the 
cost of their moving in and out of the said premises, namely 
the sum of Forty-five Dollars ($45.00), and the cost of the | 
title search made for them on the said property, namely the j 
sum of Thirty Dollars ($30.00); and it is by the Court fur- j 
ther 
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ADJUDGED, ORDERED AND DECREED that Wil¬ 
liam J. Holhvay is liable to, and shall, pay the costs ac¬ 
crued to date to be taxed by the Clerk of the Court herein, 
and that execution therefor be had as at law; and it is by 
the Court further 

ORDERED that a reference to the Auditor of this Court 
be, and the same hereby is, made, with instructions to the 
said Auditor to fix and determine the rents and profits of 
said premises No. 4024 Thirteenth Street, Northwest, 
85 with which said Vaseleos P. Canelacos and Zaharo 
P. Canelacos, his wife, are chargeable from said 
January 1, 193S, to the date of their surrender of the pos¬ 
session thereof to Helen Camp, without interest thereon, 
and with due allowance to them of their proper expendi¬ 
tures in the conduct and repair of said property, made in 
good faith by them under their assumption of ownership, 
and any proper compensation as may be allowable to them 
for the managament of said property. 

DAVID A PINE 
Justice 

Seen— 

LEONARD J. GANSE 
Attorney for Defendant Helen Camp 

THOS H. PATTERSON (by Leonard — Ganse under 
express authority) 

VINCENT L. TOOMEY 
Atty for Jntervenors 


86 Motion to Vacate Judgment and Grant New Trial 

Filed Julv 5-1940 
* 

• * # 

Now come the intervenors, Vaseleos P. Canelacos and 
Zaharo P. Canelacos, by their attorney, Vincent L. Toomey, 
and move the Court to vacate the judgment entered in the 
above entitled cause, and grant a new trial, and for reasons 
therefor say: 

1. That the judgment is contrary to the evidence. 

2. That the judgment is contrary to the weight of the evi¬ 
dence. 
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3. That the Court erred in not granting to the intervenors 
specific performance against the plaintiffs, William J. Holl- 
way and Lillian F. Hollway. 

4. That the Court erred in not adjudging the conduct of 
the defendant, Helen Camp, toward the intervenors, to have 
amounted to an accord and satisfaction. 

5. That the Court erred in not vesting in the intervenors 
a good fee simple title, subject only to a trust of $4,000.00, 
and the payment of the balance of the purchase price of 
$950.00, which they had seasonably tendered, and denying 
intervenors punitive damages. 

6. That the Court erred in holding that the defendant, 
Helen Camp, had not acquiesced and indulged in the dual 
capacities of the plaintiffs as trustees and beneficial owners 
of the second deed of trust note. 

7. That the Court erred in not holding that the defendant, 
Helen Camp, was estopped by matters in pais, being the 

various litigation involving the subject real estate 
S7 and in which she was a party, from attacking the in¬ 
capacity of the plaintiffs as trustees. 

8. That the Court erred in permitting the defendant, 
Helen Camp, to defend her case against the intervenors 
without having answered to the intervening petition. 

9. That the Court erred in permitting the defendant, 
Helen Camp, to defend her case without tendering moneys 
for her defaults. 

10. That the Court erred in permitting the plaintiffs to 
reopen the evidence for the testimony of the Auctioneer 
Owen in contradiction or qualification of the original terms 
of sale appearing in the Washington Herald. 

11. That the Court erred in permitting the two plaintiffs 
and the defendant to plead their own wrongs as defenses to 
the intervenors’ equities. 

12. That the Court erred in permitting the defendant, 
Helen Camp, to plead matters and facts as complaints 
against the plaintiffs when she was guilty of the grossest 
laches. 

13. For such other errors as are apparent on the face of 
the record. 

VINCENT L. TOOMEY 
Attorney for Vaseleos P. 

Canelacos and Zaharo P. 

Canelacos, Intervenors . 


I 
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i 
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88 Order Overruling Motion of Intervenors to 
Vacate Judgment and Grant New Trial 

Filed August 30 1940 

# * * 

This action came on for hearing on the motion of the in¬ 
tervenors, Vaseleos P. Canelacos and Zaharo P. Canelacos, 
to vacate the judgment entered in the above entitled cause, 
and to grant a new trial, and oral argument having been 
had thereon, it is by the Court this 30th day of August, 1940, 

ORDERED, that said motion be, and the same hereby is, 
overruled. 

DAVID A PINE 

Justice 

Seen: 

THOS. H. PATTERSON 
Attorney for Plaintiff and Cross-defendants 
Lillian F Hallway & Austin Hallway 

LEONARD J. GANSE 
Attorney for Defendant and Cross-Plaintiff 

VINCENT L. TOOMEY 
Attorney for Intervenors 


89 Notice of Appeal 

Filed September 23 1940 

# # # 

Notice is hereby given this 21st day of September, 1940, 
that Vaseleos P. Canelacos and Zaharo P. Canelacos, IN¬ 
TERVENORS hereby appeal to the United States Court of 
Appeals for the District of Columbia from the judgment of 
this Court entered on the 29th day of June, 1940 in favor 
of Helen Camp and INTERVENORS and against said Wil¬ 
liam J. Hollway and Lillian Hollway 

VINCENT L. TOOMEY 
Attorney for Intervenors 

Memorandum 
SEPTEMBER 23-1940. 

Bond on Appeal for $250.00 filed. 
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90 Assignment of Errors 

Filed October 25 1940 

# # * 

Now come interveners by their attorney, Vincent L. 

Toomev, and assign for errors in the above entitled cause: 

1. That the Court erred in not granting the interveners 
a decree of specific performance with damages. 

2. That the Court erred in not granting the interveners 
extraordinary or punitive damages if they were to be de¬ 
nied specific performance. 

3. That the Court erred in not holding the sale voidable 
and not void. 

4. That the Court erred in not holding that the conduct of 
the defendant, Helen Camp, in directing the interveners 
to take possession of the property No. 4024 13th Street, 
N. W., and to assume the various burdens thereof, amounted 
to a complete accord and satisfaction between said defen¬ 
dant and the interveners. 

5. That the defendant, Helen Camp, by reason of her 
knowledge of the dual capacity of the plaintiff and co- 
plaintiff, as trustees and owners of the second deed of 
trust note, and her failure to protest the foreclosure before 
or at the time of sale, is estopped from claiming the voida¬ 
bility of the sale. 

6. That the defendant, Helen Camp, by reason of her 
knowledge of the dual capacity of the plaintiff and co-plain¬ 
tiff, as trustees and owners of the second deed of trust 
note, and her failure to communicate such conditions to 
the interveners, is estopped from claiming the voidability 

of the sale. 

91 7. That the defendant, Helen Camp, by reason of 
her knowledge of the dual capacity of the plaintiff 

and co-plaintiff, as trustees and owners of the second deed 
of trust note, and by virtue of her directing the interveners 
in writing to take possession of the premises and assume 
the burdens thereof, is estopped from denying the voida¬ 
bility of said sale. 

S. That the said Helen Camp, defendant, is guilty of 
laches. 

9. That the said Helen Camp, defendant, failing to tender 
the moneys in default under the second deed of trust and 
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taxes, should have been denied the right to- ask for affirma¬ 
tive relief. 

10. That the said Helen Camp, defendant, failing to file 
an answer to the petition to the interveners should have 
been denied the right to participate in the trial. 

11. That the said Helen Camp, defendant, failing to al¬ 
lege inadequacy of purchase price or misconduct by the 
trustees, should have been denied any relief. 

12. That the Court erred in permitting the auctioneer to 
testify after the evidence was closed, and in further per¬ 
mitting the auctioneer to explain the terms of sale. 

13. That the Court erred in rejecting the findings of fact 
and conclusions of law tendered by the interveners. 

14. That the Court erred in denying the interveners the 
right to offer evidence to show extraordinary or punitive 
damages. 

15. That the Court erred in failing to grant interveners 
the relief prayed. 

VINCENT L. TOOMEY 
Attorney for Interveners. 


Memorandum 

October 30 - 1940. 

Time for filing transcript of record in United States 
Court of Appeals extended from day to day to and includ¬ 
ing ninety days from Notice of Appeal. 


92 Order 

Filed November 29 1940 
* * # 

Upon consideration of the Motion to Strike Out State¬ 
ment of Evidence for Record on Appeal, filed by counsel for 
William J. Hollwav, plaintiff and cross-defendant, and Lil¬ 
lian F. Hollwav and Austin E. Hollwav, cross-defendants, 
herein, and upon consideration of the Motion to Strike Out 
Statement of Evidence, filed by counsel for Helen Camp, 
defendant and cross-plaintiff, herein, and it appearing to 
the Court that counsel for Vaseleos P. Canelacos and 
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Zaharo P. Canelacos, intervenors and appellants herein, 
and counsel for William J. Hallway, plaintiff and cross¬ 
defendant, and Lillian F. Hollwav and Austin E. Hollway, 
cross-defendants, and counsel for Helen Camp, defendant 
and cross-plaintiff, have stipulated and agreed upon a 
Statement of Evidence to be made of record on the appeal 
in this cause, which said Statement of Evidence bears the 
signature of the Court thereon, it is by the Court this 29th 
day of November, 1940, 

Ordered that the foregoing Motions to Strike Out the 
Statement of Evidence heretofore filed an behalf of 

93 Vaseleos P. Canelacos and Zaharo P. Canelacos, in¬ 
tervenors and appellants herein, be, and the same 

hereby are, severally overruled. 

DAVID A PINE 
Justice 

No objection: 

MILTON D. CAMPBELL bv 
THOS. H. PATTERSON 
THOS. H. PATTERSON 
Attorneys for William J. Hollway, 

Plaintiff and Cross-Defendant 

and Lillian F. Hollway and 

Austin E. Hollway. Cross-Defendants. 

LEONARD J. GANSE 
Attorney for Helen Camp, 

Defendant and Cross-Plaint iff. 

VINCENT L. TOOMEY 
Attorney for Vaseleos P. Canelacos 
and Zaharo P. Canelacos, Intervenors. 

94 Endorsed: Filed Nov 29 1940 

Statement of Evidence 

Be It Remembered, that at the trial of the above-entitled 
action, before Mr. Justice Pine, which trial began on April 
29, 1940, and thereafter was proceeded with, the following- 
proceedings were had, evidence both oral and documentary 
offered and given, objections by the respective parties, and 
rulings made by the court, and exceptions reserved. 
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To maintain the issues on his part joined, William J. 
Iiollway, plaintiff and cross-defendant offered in evidence, 
and there were received, the following instruments: 
Plaintiff’s Exhibit No. 1 (Purchase Contract) 

Plaintiff’s Exhibit No. 2 (Deed of Bargain &Sale) 
Plaintiff’s Exhibit No. 3 (Deed of Trust Note) 

Plaintiff’s Exhibit No. 4 (Deed of First Trust Agree¬ 
ment) 

Plaintiff’s Exhibit No. 5 (Deed of Trust) 

Thereupon, further to maintain the issues on lus part 
joined, William J. Hollway, plaintiff and cross-defendant 
testified on direct examination: That he was the plaintiff 
in the case and resided at 6222 North Dakota Avenue, 
Northwest, in the District of Columbia; that he was a car¬ 
penter, and the husband of Lillian F. Hollway. 

95 Thereupon there was offered and received in evi¬ 
dence Plaintiff’s Exhibit No. 6 (Letter of Resigna¬ 
tion as Trustee of Lillian F. Hollway). 

Thereupon William J. Hollway identified the endorse¬ 
ment signature of Austin E. Hollway on the Deed of Trust 
Note (Plaintiff’s Exhibit No. 3), and testified that he had 
received said note from Helen Camp, and was the holder 
thereof; that payments were made by Helen Camp as in¬ 
dicated thereon from September 1, 1934, to October 15, 
1937; that there was due thereon the sum of One Thousand 
Two Hundred Fortv-one Dollars and Fiftv-eight Cents 
($1241.58): and that no interest or principal had been paid 
since October 15, 1937: that he wrote into the Purchase 
Contract (Plaintiff’s Exhibit No. 1) the provision that the 
Three Hundred Dollars ($300.00) down payment was to be 
made by Helen Camp, and the Deed of Bargain and Sale 
(Plaintiff’s Exhibit No. 2) was to be held in escrow until 
the down payment was made; that payment of the Three 
Hundred Dollars ($300.00) was completed by January 1, 
1935; that the down payment consisted of Two Hundred 
Dollars ($200.00) at the execution of the Purchase Con¬ 
tract, and the rest was paid within the several months there¬ 
after; that ho held the Deed of Bargain and Sale there¬ 
after until about April 1, 1936, when Helen Camp contem¬ 
plated a sale of the property, when all the papers—Deed of 
Bargain and Sale (Plaintiff’s Exhibit No. 2), and the Deed 
of Trust (Plaintiff’s Exhibit No. 5)—were sent to Waple 
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and James, real estate brokers, who were selling the prop¬ 
erty for Helen Camp; that witness (William J. Hollwav) 
was the William J. Hollwav named in the Deed of Trust 
(Plaintiff’s Exhibit No. 5), and Lillian F. Hollwav, his 
wife, was the other Trustee named therein. 

Thereupon there was offered and received in evidence on 
behalf of William J. Hollwav, the following exhibits: bill 
rendered by District Agency Company to Helen Camp 
(Plaintiff’s Exhibit No. 7); receipt for real estate taxes 
dated March 1, 1938 (Plaintiff’s Exhibit No. 8); let- 
96 ter dated February 4,1935, from William J. Hollwav 
to Helen Camp (Plaintiff’s Exhibit No. 9); letter 
dated November 1, 1937 from William J. Hollwav to Mrs. 
H. Cam]) (Plaintiff’s Exhibit No. 10). 

Thereupon, on cross-examination of William J. Hollwav 
by counsel for Helen Camp, said witness testified: That he 
advertised the property for sale on July 30,1934, which was 
the last Sunday in that month; that Helen Camp came out 
to see the property, and thereafter called her mother long 
distance at Charlottesville, Virginia: that the mother came 
up to Washington, D. C., and came out to the property with 
Helen Camp that day; that thereupon Helen Camp made 
a payment of Five Dollars ($5.00) as a binder for a Pur¬ 
chase Contract to be executed, for which witness gave her 
a receipt (Cf. Defendant’s Exhibit No. 1); that the follow¬ 
ing day witness prepared a Purchase Contract (Plaintiff’s 
Exhibit No. 1); that the Purchase Contract was prepared 
by him; that he had the Deed of Bargain and Sale (Plain¬ 
tiff’s Exhibit No. 2) and Deed of Trust (Plaintiff’s Exhibit 
No. 5): that cither he typed them or his secretary typed 
them; that he recorded the said Deed of Bargain and Sale 
and said Deed of Trust and thereafter wrote the letter 
(identified by witness—Cf. Defendant’s Exhibit No. 2); 
that the letter was written after he had recorded the Deeds; 
that he is the owner of the Deed of Trust Note (Plaintiff’s 
Exhibit No. 3). Thereupon on further cross-examination, 
William J. Hollwav further testified that on May 12, 1937, 
Helen Camp called him at his home and told him that she 
had been served with a Complaint and Summons to answer 
in the case entitled “Mvrtis Elizabeth Hollwav, an infant, 
etc., Plaintiff, v. Austin Earl Hollwav, Helen Camp, et al, 
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Defendants, Equity No. 64,432” then pending in the Dis¬ 
trict Court of the United States for the District of Colum¬ 
bia; that witness and Austin E. Hoi 1 way, his son, then 
went to Helen Camp’s home where she showed him the 
Complaint and fold him that he must have the matter 
97 cleared up; that witness could not remembei whether 
he called Jacob M. Halper, Esq., his lawyer, from 
her home but he and Austin E. Ilollwav did go to Mr. Hal- 
per’s home that same day, that Helen Camp did not call 
him fiom time to time thereafter to have these suits and 
her title cleared up: that witness had no checks showing 
payment for the endorsement by Austin E. Hollway of the 
Deed of Trust Note (Plaintiff’s Exhibit No. 3); that wit¬ 
ness gave Austin E. Hollwav nothing for the endorsement 
of the Note; that Austin E. Hollwav was onlv a straw in the 
transaction. 

Thereupon William J. Hollway identified a receipt book 
bearing receipts under his signature therein, marked for 
identification as Defendant’s Exhibit No. 7. 

Thereupon, upon cross-examination by counsel for Vasei- 
eos P. Canelacos and Zaharo P. Canelacos, intervenors, 
William J. Hollway testified that on the day of the fore¬ 
closure sale of said property it was a pretty day—not rain¬ 
ing or snowing: that no more than eight persons were pres¬ 
ent; that Helen Camp was not at the sale that day; that she 
knew the sale was going on; that Vasclcos P. Canelacos was 
the highest bidder and bought the property; that he was 
unknown to, and not related to witness or the other trustee; 
that there was only one other bid; that there was no protest 
by Helen Camp or Hugh Camp, her husband, at the time 
of sale; that he had not told Helen Camp in talking to her 
that he was the owner of the Deed of Trust Note (Plaintiff’s 
Exhibit No. 3) or that he was the Trustee named in the 
Deed of Trust (Plaintiff’s Exhibit No. 5); that at no time 
when he went for the payments did he confer with Helen 
Camp about the merits of his daughter-in-law’s cases. 

Thereupon the Court (Mr. Justice Pine) examined the 
witness William J. Hollway, who testified as follows: That 
he did not hand the Deed of Bargain and Sale (Plaintiff’s 
Exhibit No. 2) to Helen Camp because that was all the 
money she had; lhat witness did not know why the Ac¬ 
knowledgment by Austin E. Hollway on the Deed of Bar- 
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gain and Sale was delayed until October 27, 1934; ! 

98 that when witness asked Mrs. Camp for the payment 
in October, 1937, she said she would not make the | 

installment payment because there was a cloud on the prop- j 
erty; that he had no agreement with Helen Camp that she j 
should not make payments until title was cleared. 

Thereupon, on further cross-examination of William J. 
llollway by counsel for Helen Camp, the witness testified 
that he learned in April, 1936, that Mrs. Camp had placed 
the property with Waple and James for sale; that by his 
letter to Helen Camp (Cf. Defendant’s Exhibit No. 2) he 
sent her the Recorder’s receipt; that the Deed had been 
recorded; that that was after August 4, 1936, which was 
the date of recording of the Deed of Bargain and Sale, that 
he only asked Helen Camp to sign the papers (Deed of 
Trust—Plaintiff’s Exhibit No. 5) when his son, Austin E. j 
Hollwav, had difficulties with his wife, Myrtis Elizabeth I 
Hollway. 

Thereupon, on further examination by the Court William 
J. Hollway testified that the Deeds were typed up by either 
Nellie Griffiths, or himself; that he did not remember who. | 

Austin E. Hollway, cross-defendant herein, was thereupon 
called as a witness for plaintiff William J. Hollway, and 
as a witness in his own behalf, and testified on direct ex¬ 
amination: That he was a cross-defendant in the action; j 
that he was the payee named in the Deed of Trust Note 
(Plaintiff’s Exhibit No. 3), and his signature appeared 
on said note as the payee-endorser thereof; that he gave 
the note to his father, William J. Hollway, and had not 
had it since then. 

Thereupon said witness testified on examination by the 
Court: That he was born June 13, 1913: that he signed 
the Purchase Contract (Plaintiff’s Exhibit No. 1), but that 
he does not think he read it; that he did not agree to pay 
his father a commission, although the instrument so pro¬ 
vides; that he first knew he had title to the property some- j 
time in 1933. 

99 Thereupon William J. Hollway, plaintiff and cross- j 
defendant, was recalled to the witness stand and was j 

further cross-examined by counsel for Helen Camp, and 
testified that the action brought by Myrtis Elizabeth Holl¬ 
way was placed in the hands of Jacob TTalper, Esq., for 


i 


I 

i 
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defense; that witness thereafter got in touch with Leonard 
J. Ganse, Esq., counsel for Helen Camp, but does not re¬ 
member whether said Leonard J. Ganse, Esq., told him that 
he could not foreclose the property by sale under the Deed 
of Trust (Plaintiff’s Exhibit No. 5) because such sale 
would be null and void; that he may have. 

Thereupon, upon further direct examination witness 
testified that the Canelacos’ moved into the property with¬ 
out his knowledge; that thereafter toward the latter part 
of February, 1938, he instructed the auctioneer who made 
the sale to refund their deposit. 

William J. Hollwav thereupon rested his case. 

Helen Camp, defendant and Cross-plaintiff thereupon 
opened her case, and offered and there were received in 
evidence: 

Defendant’s Exhibit No. 1—a receipt in words and figures 
as follows: 

“Received from Mrs. Helen L. Camp the sum of $5.00 to 
be applied to deposit on House at 4024—13 St. N. W. July 
30 - 34. 

Wm. J. Hollway” 

Defendant’s Exhibit No. 2—a letter in words and figures 
as follows: 

“Enclosed find receipt for Deed & cost $1.40—you can 
get same in 30 days at deed office. 5th & E. Also You owe 
me $4.00 for recording deed of trust papers—$2.00 Revenue 
stamp will be borne bv me— 

T remain Yours 

Wm. J. Hollway.” 

100 Defendant’s Exhibit No. 3—the record of the pro¬ 
ceedings in the District Court of the United States 
for the District of Columbia in the case entitled: 

Equity No. 64432 

Myrtis Elizabeth Hollwav, an infant, Bv Earl E. Wil- 
liams, her Father and next friend, Plaintiff, 


vs 

Austin Earl Hollway, William ,J. Hollway, Lillian F. 
Hollway, Helen Camp, Defendants. 
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Defendant’s Exhibit No. 4—the record of the proceed¬ 
ings in the District Court of the United States for the 
District of Columbia in the case entitled: 

Equity No. 64433 j 

Mvrtis Elizabeth Hollway, an infant, By Earl E. Wil- j 
liams, her Father and next friend, Plaintiff, 


Austin Earl Hollway, Defendant 

Defendant’s Exhibit No. 5—the record of the proceedings j 
in the District Court of the United States for the District 
of Columbia in the case entitled: 

Equity No. 68507 

Mvrtis Elizabeth Hollway, an infant, By Earl E. Wil- j 
liams, her Father and next friend, Plaintiff, 

i 

v 

I 

Austin Earl Hollway, Defendant. j 

101 Defendant’s Exhibit No. 6—the record of the pro¬ 
ceedings in the District Court of the United States I 
for the District of Columbia in the case entitled: 


Law No. 83294 

George F. Miller and Margaret D. Miller, Plaintiffs, 

v. 

I 

William J. Hollway Lillian Hollway Charles David Ken¬ 
ney, Defendants. 

Defendant’s Exhibit No. 7—Receipt book, showing pay¬ 
ments made by Helen Camp, under signatures of William 
J. Hollway. 

Thereupon John 0. Lehmann was called as a witness on 
behalf of Helen Camp, defendant and cross-plaintiff herein, 
and he testified on direct examination: That he was As¬ 
sistant Cashier of the Security Savings and Commercial 
Bank, Washington, D. C.; that in response to the subpoena 
duces tecum issued by Helen Camp in the action he had in 
court the Bank’s file on the First Trust secured on the 
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property; that he had the First Trust Notes (a series of 
notes), and the Assumption Agreement executed by Helen 
Camp assuming the first trust on said property. 

Thereupon said witness identified the signatures of T. 
Hunton Leith on certain letters, and there were thereupon 
offered and received in evidence Defendant’s Exhibits No. 
8, 9, 10,11, and 12. 

On cross-examination by counsel for Vaseleos P. Canela- 
cos and Zaharo P. Canelacos, intervenors herein, said wit¬ 
ness testified: That on April 27, 1937, the second half of 
the real estate taxes were due. 

102 Helen Camp, defendant and cross-plaintiff herein, 
was thereupon called as a witness on her own behalf 
and testified on direct examination: That she is the wife 
of Hugh Camp; that they have resided at 5733 Thirteenth 
Street, Northwest, since April 15, 193fi; that in July, 1934, 
she was living at 1349 Irving Street, Northwest; that on a 
Sunday in July, 1934, she saw an advertisement in the 
'Washington Sunday Star of a house at 4024 Thirteenth 
Street, Northwest, Washington, D. C., for Sale or Rent; 
that she thereupon went out that morning alone to see the 
property; that William J. Hollway was at the property, and 
talked as if he were the owner; that she took it for granted 
that he was the owner; that her then intention was to rent 
the property, but William J. Hollway did not seem inter¬ 
ested in renting it and wanted to sell; that she liked the 
property and thereupon went home and told her husband, 
Hugh Camp, about it: that then she and her husband went 
out the same day to see it; that she then called her mother 
at Charlottesville, Virginia, who came up the same day to 
Washington; that witness and her husband wanted the 
mother’s advice on the value of the property, the mother 
being experienced in real estate; that witness had no experi¬ 
ence in dealing with real estate; that when mother arrived 
mother and witness went out to the property; that witness 
concluded to purchase the property; that witness then made 
a Five Dollar ($5.00) payment on account of a proposed 
Purchase Contract to be drawn up; that William J. Hollway 
gave her a receipt therefor (Defendant’s Exhibit No. 1); 
that William J. Hollway said the sale price was Six Thou¬ 
sand Two Hundred Fifty Dollars ($6250.00) and told them 
there was a First Trust of Four Thousand Dollars 
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($4000.00) on the property held by the Security Savings 
and Commercial Bank; that the next day witness 

103 and her mother went to the Bank to determine 
whether it was necessary to run the title; that after 

conferring with the Vice-President of the Bank witness 
determined that she would not have the title run or have 
a title company or a lawyer handle the matter; that Wil¬ 
liam J. Hollway agreed and undertook to handle the details; 
that William J. Hollway prepared and submitted a Pur¬ 
chase Contract to witness and she signed it (Plaintiff’s 
Exhibit No. 1); that during all this time witness assumed 
that William J. Hollway, the man who was handling it and 
doing all the talking, was the owner; that the signature of 
Austin E. Hollway as owner did not appear thereon at the 
time she signed it and she did not learn that he "was owner 
until later when the Purchase Contract was delivered to 
her; that she did not meet Austin E. Hollway until some 
time after she was in possession; that at the time of execu¬ 
tion of the Purchase Contract she paid Fifty Dollars 
($50.00) and paid an additional One Hundred Fifty Dollars 
($150.00) as down-payment on the day she and her family 
moved in; that they moved in on August 15, 1934; that the 
Purchase Contract had been executed by her on August 1, 
1934; that the total down-payment was Two Hundred Dol¬ 
lars ($200.00); that no other papers were to be signed and 
that William J. Hollway was to hold the Deed until Three 
Hundred Dollars ($300.00) was paid; that after she entered 
into possession she made the payments on the note until 
October 15,1937. 

Helen Camp further testified on direct examination: 
That the house was arranged for occupancy by two fam¬ 
ilies; that she and her husband and family lived on the first 
floor; that they rented the upstairs floor to one Harold 
Walters and his family for a rental of Fifty Dollars 
($50.00) per month; that witness and her family lived on the 
first floor until April 15, 1936, when they moved to 

104 5733 Thirteenth Street, Northwest, where they have 
since lived; that after moving from the premises she 

repaired and put 4024 Thirteenth Street, Northwest, in 
first-class condition for sale; that being unable to sell im¬ 
mediately, and when Walters moved, witness got two new 
tenants; that the tenant upstairs paid Fifty Dollars ($50.00) 


so 
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per month; that the first tenant upstairs was named Ashby; 
later a man named Sales rented the upstairs for Fifty Dol¬ 
lars ($50.00); that a man name Hopkins rented the first 
floor and paid Fifty Dollars ($50.00) per month during the 
time when heat was not required, and paid Forty-five Dol¬ 
lars ($45.00) per month during the heating season because 
he tended the furnace; that the two garages at the rear of 
the house were rented to other persons for an additional 
Eight Dollars ($8.00) per month; that witness furnished 
coal for heating the house; that about eight tons per year 
at Twelve Dollars and Fifty Cents ($12.50) per ton were 
needed; that she furnished electricity for the tenants for 
light, which ran about Five Dollars ($5.00) per month; that 
she furnished gas for cooking, and hot water, and gas re¬ 
frigerators at a cost of about Seven Dollars ($7.00) per 
month. 

Helen Camp further testified that she listed the property 
for Sale with Waple and James, real estate brokers, in 
April, 1934; that a Mr. Culp made a deposit for purchase 
of the property, but did not go through with it; that the 
contemplated sale price was Six Thousand Dollars 
($6000.00). 

Helen Camp further testified that at the time of her pur¬ 
chase of the property nothing was said by William J. Holl- 
wav about signing any other papers, and nothing was said 
except that the Deed must be put on record; that she did 
sign other papers at the offices of Waple and James in May, 
1936; that she did not receive the papers; that she left 
them there; that she did not know she was to get any pa¬ 
pers. 

105 Helen Camp further testified that in May, 1937, 
she was served with a Complaint and Summons by 
a United States Marshall in a suit brought by Mvrtis Eliz¬ 
abeth Hollwav against Austin E. Hollway, William J. Holi- 
way, Lillian F. Hollway and herself (Defendant’s Exhibit 
No. 3); that she immediately called William J. Hollway at 
his home, and he and Austin E. Hollway came to her home; 
that she showed them the papers; that she told them they 
must clear the matter up; that William J. Hollway said they 
would straighten it out; that they called Mr. Jacob Halper 
from her home, and William J. Hollway and Austin E. 
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Hallway went over to see him; that at the time of this suit 
the property was listed with Waple and James for Sale 
and she had a prospect who was interested in purchasing 
it; that after being served with the papers on May 12,1937, 
she told the prospect she could not sell the property because 
of the suit; that she saw William J. Hollwav when he came 
for the payments, and they talked over the matter and he 
said it would be cleared up in a short time; that she did 
not insist but gave him time; that she then consulted Leon¬ 
ard J. Ganse, Esq., about the matter; that she never got a 
copy of any Decree in the Dower suit; that she did not 
attend the trial; that she did not know it was coming up; 
that she did not know it was ended; that finally she insisted 
to William J. Hollwav that her title must be cleared up; 
that on October 15, 1937, she only paid him one-half of the 
installment due and told him she would not pay any more 
until the suits were ended. 

That she knew about the sale because she received a 
clipping of it; that at the time of the sale the tenants up¬ 
stairs were a Mr. and Mrs. Sales, who had an infant babv 
three months old; that when the Notice of Sale was posted 
on the door the tenants came to her and wanted to know 
what was going to happen, and said they didn’t want the 
gas and light turned off; that witness had collected 
106 their rent for December and felt obligated to her 
tenants; that she wrote the letter to the Canelacos’s 
(Tntervenor’s Exhibit No. 1) so that the baby would not be 
without heat, gas and electricity. 

Helen Camp further testified on direct examination: 
That she first learned that there were other papers to be 
signed when she went to Mr. Waple’s office in May, 1936. 

On cross-examination of Helen Camp by counsel for 
William J. Hollwav, plaintiff and cross-defendant, and Lil¬ 
lian F. Hollwav and Austin E. Hollway, cross-defendants, 
she testified: That she did not recall when she learned that 
Austin E. Hollway was owner of the property; that she 
gave the Purchase Contract to Leonard J. Ganse, Esq.; 
that under it she agreed to give a Deed of Trust; that she 
did not know that she had to sign a Deed of Trust, as she 
never thought about it; that nobody had told her that the 
litigation about the dower right of Myrtis E. Hollway was 
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concluded until the day before the instant trial: that she 
admitted execution of the Deed of Trust (Plaintiff’s Ex¬ 
hibit Xo. 5); that no tender of the amount under said Deed 
of Trust had been made; that when she renewed the First 
Trust she understood she was renewing; it; that she did not 
know whether she or Hugh Camp had paid the taxes for 
March, 1937; that she did not know that Mr. Hollway had 
redeemed the property under a Tax Sale for the second 
half of 1937: that she did not pay Jacob Halper, Esq., for 
legal services. 

On cross-examination of Helen Camp by counsel for Va- 
seleos P. Canelaeos and Zaharo P. Panelacos, she testified: 
That she received One Hundred Eight Dollars ($108.00) 
per month as rentals for the two flats in the house and the 
garages; that the payments on the Deed of Trust Xote 
(Plaintiff’s Exhibit Xo. 3) were Fifty Dollars ($50.00) 
per month; that she made a full payment on Sep- 
107 tember 1, 1937, and paid only half the payment due 
for October, 1937; that the expenses and charges for 
running the house were for coal, gas and electricity; that 
she wrote the letter to the Canelaeos’s (Intervenor’s Ex¬ 
hibit Xo. 1) out of consideration for her tenants; that she 
sent that letter by mail; that she did not tell the Canelaco’s 
that the title was bad on the property, as she did not know 
the Foreclosure Sale was not valid; that she applied the 
income from the house to payments on the house; that the 
cost of coal for heating was eight or nine tons at $12.00 or 
$12.50 per ton; that gas ran about Seven or Eight Dollars 
per month; that electricity ran Seven Dollars per month; 
that she does not recall that either Leonard J. Ganse, Esq., 
or Jacob Halper, Esq., suggested filing a suit to clear the 
title to the property; that she did not know the names of 
the purchasers at the Foreclosure Sale; that the Fifty 
Dollar ($50.00) a month payments made by her took care 
of all payments under the First and Second Trusts. 

Thereupon Helen Camp was examined by the Court (Mr. 
Justice Pine) and testified that she was employed in the 
Department of Interior as a payroll clerk; that she had 
worked as a secretary to a City Manager; that she had 
worked in a real estate office in Florida; that she wrote the 
letter to the Canelaeos’s (Intervenor’s Exhibit Xo. 1) be¬ 
cause she thought the Sale was valid. 
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Thereupon Hugh Camp was called as a witness on behalf 
of Helen Camp, defendant and cross-plaintiff herein, and 
testified on direct examination: That his name was Austin 
Hugh Camp, and he was the husband of Helen Camp; that 
on a Sunday in July, 1934, he went out to 4024 Thirteenth 
Street, Northwest, with his wife: that they moved in the 
premises about August 15, 1934; that he saw William J. 
Hollway from time to time during the period from 1934 
to October 15, 1937, and Hollway discussed the re- 
108 cording of the Deed; that William J. Hollway did 
not talk about any other documents or instruments; 
that to witness’s knowledge William J. Hollway did not 
ask Helen Camp to sign any other documents; that he did 
not go to Waple and James’ office with Helen Camp; that 
witness went to the District Building and paid the taxes 
from time to time and took the receipts to the bank; that 
on renewal of the First Trust witness took the notes home 
to Helen Camp to sign, and then returned them to the Bank 
and made the payments; that he was present on October 
15, 1937, when Helen Camp paid only one-half on that 
month’s payment: that Helen Camp told William J. Holl¬ 
way that she wanted the title to the property cleared, and 
was only going to pay half of it, and would consult Leonard 
J. Ganse about it, and would only make further payments if 
it was all right; that he was present on May 12, 1937, when 
the United States Marshall served Helen Camp with the 
Complaint in the case of Mvrtis Elizabeth Hollway; that he 
opened the door, and the Marshall served Helen Camp; that 
Helen Camp called William J. Hollway, and he and his son, 
Austin E. Hollway, came over and talked it over. 

Thereupon on cross-examination of Hugh Camp by coun¬ 
sel for Vaseleos P. Canelacos and Zaharo P. Canelacos, in- 
tervenors, said witness testified: That he did not make any 
payments on account of the property after the letter was 
sent by Helen Camp to the Canelacos’s; that he did not 
attend the Sale. 

Thereupon Helen Camp, defendant and cross-plaintiff 
herein, rested her case. 

Thereupon Vaseleos P. Canelacos and Zaharo P. Canel¬ 
acos, Tntervenors, opened'their case, whereupon Mrs. Ca- 
trina Christakas was called as a witness on their behalf, 
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and testified on direct examination: That she was a 
daughter of intervenors; that she inspected the property 
after her father bought it; that she inspected it the day he 
bought it; that its condition was very bad; that it 

109 needed painting, paper, and scrubbing of floors; that 
the Frigidaire was broken, that the ceiling was com¬ 
ing down; that the hot water tank was broken; that her 
father fixed up the whole house: that the furnace busted, and 
they replaced it with a new one; that she attended the Auc¬ 
tion Sale; that she doesn’t know whether Mr. or Mrs. Camp 
attended the Sale, as she was not there all the time. 

Thereupon the intervenors offered and there was received 
in evidence a real estate Tax Receipt for the second half of 
1937 which was marked Intervenor’s Exhibit No. , cov¬ 
ering the same period of tax as paid under Plaintiff’s Ex¬ 
hibit No. 8 (being a double payment thereof). 

Thereupon Vaseleos P. Canelacos testified on his own 
behalf on direct examination: that he learned of the im¬ 
pending auction sale by reading an advertisement of the 
same in the Washington Times; that he attended the sale 
in company with his wife and daughter; that he was the 
highest bidder therefor, offering One Thousand Two Hun¬ 
dred Fifty Dollars ($1,250.00) subject to an existing First 
Deed of Trust for Four Thousand Dollars ($4,000.00); that 
the sale was conducted on December 20, 1937, in front of 
the premises sold, No. 4024 Thirteenth Street, Northwest; 
that he paid a deposit of Three Hundred Dollars ($300.00) 
to the Auctioneer, Thomas J. Owen & Son; that he immedi- 
atelv ordered a title search from the District, Lawvers and 
Washington Title Insurance Cos.; that on December 31, 
1937, he received the letter from Helen Camp, defendant 
herein, offered in evidence as Intervenor’s Exhibit No. 1; 
that he had to hasten to the offices of the Electric Company 
and Gas Company, as the day was a half holiday; that he 
had to make a deposit of Twenty Dollars ($20.00) at each 
office because of one gas and two electric meters for the 
two family house; that upon calling at the house he found 
the two tenants upset about the sale; that there was no coal 
in the house, and witness was obliged to hijrry and 

110 purchase coal; that at a later date witness made an 
inspection of the interior of the house and found the 
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same badly in need of repair—papering, painting and j 
plaster; that the plaster in the parlor downstairs was j 
broken around the center of the ceiling and in a dangerous j 
condition; that on January 16, 1938, witness received a pre- ! 
liminary report on the title to the property No. 4024 Thir- j 
teenth Street, Northwest. 

Thereupon Intervenor’s Exhibit No. 3 (Preliminary Title ! 
Report) was offered and received in evidence. 

Vaselcos P. Canelacos, intervenor, further testified that j 
he immediately notified plaintiff William J. Iiollway when i 
he learned of the defects in the title; that William J. Holl- j 
way said he would have them rectified and corrected at j 
once; that after waiting several days without hearing from j 
plaintiff, witness made a tender of the balance of the pur- | 
chase price; that William J. Hollwav, plaintiff herein, ; 
thereafter filed the instant action for a substituted trustee; j 
that intervenors, Vaselcos P. Canelacos and Zaharo P. I 
Canelacos, entered into possession of premises No. 4024 I 
Thirteenth Street, Northwest, before receiving the prelim- j 
inary report of the Title Company; that early in January, | 
1938, intervenors learned that the taxes upon the property j 
were unpaid, whereupon witness made the payment thereof j 
as shown by Intervenor’s Exhibit No. ; that the rent j 
of one of the tenants in the property was paid until Janu¬ 
ary 15, 1938, and that of the other tenant until February I 
1, 1938: that this rent was received by defendant Helen j 
Camp. I 

Counsel for intervenors Vaselcos P. Canelacos and j 
Zaharo P. Canelacos thereupon tendered proof of punitive | 
damages if the Court should refuse specific performance. 
Upon objection made thereto by counsel for William J. 
Hollwav, plaintiff and cross-defendant, and Lillian F. Iioll- 
way and Austin E. Hollwav, cross-defendants, the Court ! 

refused to permit evidence in respect thereof upon j 
111 the ground that the intervenors were not entitled to j 
claim punitive damages upon the facts proven. An | 
exception to said ruling was duly noted on behalf of the 
intervenors. 

Thereupon by leave of Court, and over objection and 
execution made bv counsel for the intervenors thereto, I 
Thornton Owen was called as a witness in rebuttal on behalf i 

i 
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of "William J. Hollway, plaintiff and cross-defendant, and 
Lillian F. Holhvay and Austin E. Hollway, cross-defen¬ 
dants, and testified that he was an auctioneer in the offices 
of Thomas J. Owen, Auctioneers, who conducted the Sale 
of the property; that at the time of sale an announcement 
was made that the property was a good title or the deposit 
would be refunded. 

DAVID A. PINE 
Justice 

It is hereby stipulated and agreed by and between the 
respective counsel of record for "William J. Hollway, plain¬ 
tiff and cross-defendant, Helen Camp, defendant and cross¬ 
plaintiff. Lillian F. Hollway and Austin E. Hollway, cross¬ 
defendants, and Vaseleos P. Canelacos and Zaharo P. Ca- 
nelacos, intervenors, that the foregoing Statement of Evi¬ 
dence contains the substance of all of the testimony and 
is a true and correct statement of the proceedings had dur¬ 
ing the trial of the action herein. 

MILTON D. CAMPBELL by 
THOS. H. PATTERSON 
Attorneys for William J. Holl- 
way, Plaintiff and Cross-De¬ 
fendant, and Lillian F. Holl¬ 
way and Austin E. Hollway , 
Cross-Defendants. 

LEONARD J. GANSE 
Attorney for Defendant and 
C ross-plaintijf. 

VINCENT L. TOOMEY 
Attorney for Intervenors. 

112 Order for Transmittal of Original Documents and 
Exhibits to the United States Court of Appeals for 
the District of Columbia 

Filed November 29 1940 

* # * 

Upon consideration of the motion for the transmittal of 
original documents and exhibits to The United States Court 
of Appeals for the District of Columbia, filed by the inter- 
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venors, appellants heroin, and upon consideration of the 
written Stipulation of counsel for the respective parties 
annexed thereto, it is by the Court this 29th day of No¬ 
vember, 1940, 

Ordered that the said original documents and exhibits j 
shall be transmitted to The United States Court of Ap- j 
peals for the District of Columbia. 

DAVID A. PINE 

Justice ! 

i 

We consent: 

MILTON D. CAMPBELL bv 
THOS. H. PATTERSON 
Attorneys for William J. Hollway , 

Plaintiff and Cross-Defendant , 
and Lillian F. Hollway and, Austin 
E. Hollway, Cross-Defendants. 

LEONARD J. GANSE j 

Attorney for Defendant and 
C ross-Plainti ff. 

VINCENT L. TOOMEY j 

Attorney for Jntervenors. 

113 Stipulated Designation of Record 

Filed November 29 1940 

* # # 

Come now Vaseleos P. Canelacos and Zaharo P. Canel- I 
acos, intervenors, appellants herein, and William J. Holl- | 
way, plaintiff and cross-defendant, Helen Camp, defendant { 
and cross-plaintiff, and Lillian F. Hollway and Austin E. | 
Hollway, cross-defendants, appellees herein, and stipulate j 
and agree that the Transcript of Record to be filed in the j 
United States Court of Appeals for the District of Colum-1 
bia, in the above-captioned case, shall include the following, j 
said parts being considered all that are necessary for a ! 
determination of the questions raised on the appeal, i 
namely: 

1. Caption. 

2. Bill of Complaint and Exhibits. j 
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3. Defendant’s Motion to Dismiss. 

4. Motion to Intervene. 

5. Order Joining: Additional Parties. 

6. Order Overruling: Motion to Dismiss. 

7. Intervening: Petition of Vaseleos P. Canelacos and 
Zaliaro P. Canelacos, Permission to file same and Exhibits 
“A”, “B” and “C”. 

8. Answer of Lillian F. Hollway in her own right, and 

as Trustee, etc., to Intervening Petition. 

114 9. Separate answer of William J. Hollway, in his 

own right, and as Trustee, etc., to Intervening Peti- 

t ion. 

10. Answer of Helen Camp to Bill of Complaint of Wil¬ 
liam J. Hollway. 

11. Motion of Lillian F. Hollway to Dismiss Cross-Bill 
of Complaint. 

12. Motion of William J. Hollway to Strike Cross-Bill of 
Helen Camp. 

13. Answer of Mvrtis E. Hollway to Cross-Bill. 

14. Order Overruling Motion of Plaintiff, William J. 
Hollway, to Strike Out. and Overruling Motion of Cross- 
Defendant Lillian F. Hollway to Dismiss. 

15. Plaintiff’s "Reply to Cross-Bill, etc., of Helen Camp, 
Defendant. 

10. Answer of Lillian F. Hollway to Cross-Bill. 

17. Answer of Austin E. Hollway to Cross-Bill of De¬ 
fendant Helen Camp. 

18. Pre-Trial Order. 

19. Findings of Fact submitted by Intervenors and de¬ 
nied by the Court. 

20. Conclusions of Law submitted by Intervenors and 
denied by the Court. 

21. Findings of Fact and Conclusions of Law allowed. 

22. Final Judgment of June 29, 1940. 

23. Motion to Vacate Judgment, etc. 

24. Order of August 30. 1940. Overruling Motion to Va¬ 
cate Judgment, etc. 

25. Notice of Appeal by Intervenors. 

26. Memorandum of Cost Bond on Appeal ($250.00). 

27. Statement of Evidence. 
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27(a). Order of Nov. 29, 1940 overruling motions to 
strike previous statements of evidence. 

27(h). Order for transmittal of Original Documents and 
Exhibits, Etc. 

115 28. Assignment of Errors. 

29. This Designation. 

MILTON D. CAMPBELL by 
THOS. H. PATTERSON 
Attorneys for William J. Boll- 
way, Plaintiff a/nd Cross-De¬ 
fendant , and Lillian F. Boll- j 
way and Austin E. Bollway, j 
C ross-Defendants. 

LEONARD J. GANSE 
Attorney for Defendant and 
Cross-plaintiff. 

VINCENT L. TOOMEY j 

Attorney for Interveners. 

116 District Court of the United States 

For the District of Columbia 

United States of America, 

District of Columbia, ss: 

I, Charles E. Stewart, Clerk of the District of the United j 
States for the District of Columbia, hereby certify the fore- j 
going pages numbered from 1 to 115, both inclusive, (except- | 
ing the statement of evidence, as to the accuracy of which i 
counsel have stipulated), to be a true and correct transcript j 
of the record, according to stipulation of counsel herein 
filed, copy of which is made part of this transcript, in cause ! 
No. 66679 in Equity, wherein William J. Hollwav, et al., are 
Plaintiffs and Helen Camp, et al., are Defendants, as the j 
same remains upon the files and of record in said Court, i 
except the following: 

Exhibits 1, 2, 3, 4, 5, 7, 8, 9 and 10 of plaintiff, 1, 2, 7, 8, j 
9, 10, 11 and 12 of defendant and 1, 2, 3, 4 and 5 of inter- | 
veners, the originals of which have been ordered trans¬ 
mitted to the United States Court of Appeals for use on 
appeal in said cause in lieu of copies. 
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In Testimony Whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 12th day of December, 1940. 

CHARLES E. STEWART, 

Clerk. 

By CHAS. B. COFLIN, 

Asst. Clerk. 


(Seal) 
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WILLIAM J. HOLT-WAY 

BUILDER OF HOMES 


404 RITTCNHOUSK ST.. N W 
WASHINGTON. D. C. 
PHONE GEO. 2940 

Washington, D. C. 


^ciiiaol 


£K.. L . C/CL<y*r-^. 


Hundred Dollar* to be applied aa part payment in the purchase of Lot 


JoL 


Square .. JL&JLS .- -, with improvements thereon, known as premises No. Lf.O-- sjf ^ 

Washington. D. C.. Including all appurtenance* appertaining thereto on the following terms, via: 

Price of Property -. DdUar* (* taZLSO ?? .j. ) 

Terms: .-.. . Dollar* <$ ... 2 . .OX) . ) jwh 

at date of conveyance of which this deposit is a part. 

Purchaser to deed of trust for T5^E?..with interest at ... . per pent 

per annum, payable ...—...—.j. 


per pent 


Balance of 9 AftsfO SZ be paid in monthly Inatallmen U of J SO including Interest at 

with * 

per annum, to be e e c u r ed by deed of trust on said property: 


Purchaser agrees to make fall settlement in accordance w ith the terms specified within 


4 ^ 


days from 


date of report on title or deposit will be forfeited. 

This contract is subject to no understanding or conditions except as specified herein. 

i 

Property sold subject to existing covenants and clear of encumbrance, except as above stated. 

Title to be good record title or depoeit refunded. 

Interest on trust, rent, insurance and taxes to be adjusted r date ox transfer, taxes and assessments, whether levicjd or 
not for improvements already made to he paid by vendor. 

Examination of title and conveyancing at cost of purchaser. 

The forfeit of deposit does not relieve the purchaser of the responsibility of complying wiin the terms of sale. 

Vendor to pay all title chargee in case a good record title cannot be given. 

In case of forfeiture one-half deposit to be retained for services rendered by WILLIAM J. HOLLWAY. 

This contract is subject to approval of owner. 

rn ..I. 


. 

jQyul—Sfcc- 



<5 ZP‘*P.. 


WILLIAM J. HOLLWAY, 


Accsptsd 

Adit» . 

Accepted by 


Salesman 


Owner agreeing to pay usual Broker's Commission. 


rttle is be In name of .... 


as joint tsvUuta. 
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I r.- 

1 11940 

thousand 


Made this 


nine hundred and. thirty-four 


by and between 


unmarried, of tho Dlatrlot of Columbia 


so of the District of Columbia 


- —- — ... part y of the second part: 

BUttnPHBrth. That in consideration of -—. *« _ Dollars i 

the part y of the first part do •# hereby grant unto the part 7 of the second part , in 

fee simple ______ [ 

- all —that._ piece _ or parcel of 

land, together with the improvements , rights , privileges and appurtenances to the same 
belonging , situate in the District of Columbia , described as follows , to wit: _i 

Lot numbered Twenty-one (21) In Bloc* 4. In John 15. Coutfilen 
division of land r.^r Vaowa as "'’Orth Columbia weight 


Trustee's aub- 


as par plat recorded ln_._ 

Ilbar County «o. 15 at folio IS of the land Seconds of tho .Qffl.oo of the Surveyor 
for tho District of Columbia. __ 


-Al*o let nua^pred Ono Hundred frlnot eon (1191 In Soorao. L. harder and .Arthur...0* 

Heltmuller*a subdivision of_.lots In Square numbered T*onty-ei£ht w^ndred threnty- 

28231, as par plat recorded I n L lbar Do. 65 »t fo lio 54 of th o Beoor da of thja 


three 


Off loo of. tho Jur Tty or. far. the District of Columbia, 


Altd the said part 7 of the first part covenant _ •that 

specially the property hereby conveyed; and that h ® —- 

assurances of said land as may be requisite. 

ffitnrBB ill®- hand—and seal the day and ye 

/./rrmurg/- I 
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ave« AS dejtjuled purchase MONEY TOR AKD secured sy second deed of trust 
on lot 21 Bile. 4 "north Columbia Helffht» <**** Ala0 *** 119 in 202:5 


William y. Mflllway 


SUBJECT TO A FIRST TRUST FOR S 4000 
AT T-- 0 .* PLACED 1Y 


and -- Lillian F. Solly ay — trustees. 


DATED 


r: 


It 


$ ^gq&o+cQ.. 


Washington, D. C.,— JejA ember / / ^-- 19 34 


jfor Ualue FccdvcD- i ——- 

to the ordpr of .- Austin K, Hollway ♦ . • ■ . 4 - 


...TwQ thousand and Fifty and no/IOC (' 2050.001 —- 

with interest until paid at the rate of - six - per centum per annum. 

Said principal and interest payable in* monthly installments ol 

Thirty and no/100 (030.00) ------ 

the privilege of making larger payments in any amount), on the- 


promise to pay 
the sum of 

DOLLARS, 




DOLLARS (with 

- day of each and 


every month after date.^nt*! paucl^each installment when so paid to be applied, first, to the payment of the interest 
on the amount of principal remaining unpaid, and the balance thereof credited to the principal. 


Tllit U to certify tbit this U 

the not* do*«r» bod in a Dasd of Trust to 
the TniitHi named hereon, end bearing 
•Ten date herewith. Said Deed of Trutt 
and npte haring been executed in my 


and note 
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l.v 


Notary Public. 


A v •- 




Address 
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ItlH 


Km 


i hntiv.a.*. 


* a * n> "“WgSS? affWW guift-awr 

TO ■ _lllllM J.-HQlhtjg r — - — 


_AND_ 


-Lillian P.JflollTfty 


-TRUSTEES 


Washington, D. C. ; -- : - — I aXT .19 34 

In consideration of the sale to .®9 .the property described hereon, J_ __ _ 

agree to pay to .^ ._.._ - 


heirs, successors, executors, administrators or assigns, or any banking institution in which this agreement 

may be placed for collection the sum of....Q:*A*..^A..!}.?./}.99.. . -. : ..:::__.......... Dollars 

on —day of each and every month after date/ut$i?a^c&tain Second Deei^of Trust Note of 

1 —-$2Q6.Q*0.Q. dated -3$pts.nb«r. . . ., payable to the order of said 

~= r i -. .:.. . and secured on said property is paid; 

said payment o f: ..-. -S$Q«OQ....Trrr...to be applied, first, to the monthly instalment of 

doe on said Second Deed of Trust Note, and the balance to the payment of the interest on the First Deed 
of Trust of ■ 340 99.j.QQ..r^7^.T^7^..on said property, as they respectively become due and payable; the said 

-A u s ti n.&»~ H o l . l «ay,...hla .~. . heirs, successors, executors, administrators 

and assigns, hereby agreeing to apply said funds, as provided above; it being further agreed, however, that 
any difference between the amounts hereby set apart for First Trust interest and the amounts necessary 
to pay the same, may be adjusted by increasing or reducing, os the ca~e may require, the amount applied 
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CHililLi t. iifctjABl, licit 


Made this .- . . -day of ..— _ A. D. 19.$$:.., by and between 

HSIZW CA?IP . Of tho District of Columbia, party of the first nnrt 

- - and ■ ■ v;.. ■ . I _ 

.ffILLL kr J. n OLD?AY and MI ZUZ: ?. "OLIT.UY, also of tho Dis trict o f Col umb ia. aa 

Trust oos ___: 


..part_4.e. s -_. of the second pdft: 


Slhfiras. tho 30i<1 party of loo first port is 




turn of....XW_lb.«».m<l...3nj?...Xl3r.ty..aDA..nfl/J.cc...(.320.5p.,ccJ[... —_—_ 

.. Dollars 


.the acme being deferred purchase otr.ay for tho herebir.fter described property, fob . 
_whlch amount the said party of tha first port has made, executed and delivered snjto 
_thp said Austin Z. Holl’.wy, hor o;:o cortain promissory note of even date herewith], .. 
-With interest thoroon until paid at tho rate of six per coatua per annum; said ppln- 
-Olpol and interest being poyublo in monthly installments of Thirty r,rd m/ior 

J^O liars ( -.»lth tho privilege of making larger cay mm to la any amount) on the_] day 

_®f ...each and evory month after data, beginning_ 1924 . until paid ; J ... 

.oaoh installment Aon so paid to to applied, first, to tho payment of tho interest 
_on t he oiactnt of pr.noipal roaaln..ng unpaid and ...the balance thereof credited to tj» 
-principal; .. _ 

— UHEKLuJ, in, consideration of the sale to hor of the hereinafter descrihed j_ 

property, tho said party of the first part agroos to pay to Austin Z. "ollwfty, hi? 
■heirs, successors, executors, cdnlntstrotors or assigns, or any tar.‘<clr.g lr.ctltut lbn 
_ln which this apyeonent may he pi’cod for collection the sum of vjfty nr.d r.o/lCC ! 
(J50.00) Dollars on the day of each .-nd every month after dote, until a 

-aertain Second Deal of Trust Kota of 52050,00 dated September _ ,19.14 . payable 

to the ordor of said Austin E. ' J ollway and secured on said property is paid; said 
■payment of 55Q.OQ_ to be appliod, first, to the monthly instalment of 530.00 due on 
.®*M. 3 * 00nd .^°<i 9 .f.."rust Jioto, and tho balnnpe to ..the ..payment..of the Interest Or.; .the 
First Deed of Trust of. 54000.00 on said property, as they respectively booome due! and 
-peyeblei the said Auat in E, hla »ielr6, suoaesoore, exeoutora, odmlnletrAtor 

and assignj, hereby shoeing to apply said fund3, ns providod above; it being 
further agreed, however, that any difference be two on the amount shereby set apart! for 

. First T rust Interest nnd the, amounts necessary to Lav th e eame. .may be adjusted hy; 

increasing or reducing, ns the eoso any renuiro, the amount applied on Second Tru^t 
.note, at the-option of the holder thereof. _ ‘ _ j... 

Anil IShnraa. the party. — of the first part desire...* _fo secure the prompt payment 

of said debt, and interest thereon, when and as the same shall become due and payable, and all costs ajid 
expenses incurred in respect thereto, including reasonable counsel fees incurred or paid by the said 
pert.^S?— of the second part or substituted trustee, or by any person hereby secured, on account of 
any litigation at law or in equity which may arise in respect to this trust or the property hereinafter 
mentioned, and of all money which may be advanced as provided herein, with interest on all such 
costs and advances from the date thereof. 

^nro.Qtyfrpforf.utyis 3ni>rttfurp SHlttf aar tlj. that the part .y... Q t t L 

first part, in consideration of the premise*, and of one dollar, lawful money of the United Stater jo/ 
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America, to — h or , __ in hand paid by the part..ioM..of the second part, the receipt 

of which, before the sealing and delivery of these presents, is hereby acknowledged, has — granted, 

and do...hereby grant unto the part^...\j?J. I of the second part.7. _ Bl 8 . Truflt ftaa -- 

the following described land and premises, situate in the District of Columbia, known and 

distinguished as _ John P. Coughlin- ! 

Ixartflo*.»oi._lao.<l now Xnomaa " Lorth Colimba HaLohtn r—.aa. oar-niat- ! 

rooordod la Llbar County No* 18 at folio 19 of the lmd rooorda of tM_.Qlfloo.Of tins i 

.3ur*oyor for tho Piatrljt of Columbia. . .......j 

Also Lot numb or ad One ffondrod Nlnotoon (119) In 0«o rn* L, 9axd.ur.aad 

!' 

Arthur Q, Holtmullor's aubdlriaion of lota la Cquara mibarod ywonty-olpht “ undx od— 


Twontv-thr oo (5825). aa por plat rooordod In Libor $5 at folio 54. of thft.Qffioo o.£~th»f 
3ur*oyor for tho District of Columbia.____ —... I 



together with all the improvements in anywise appertaining, and all the estate, right, title, interest 

and claim, either at law or in equity, or otherwise however, of the part _ 7. _ of the first part, of, in, to, ; 

or out of the said land and premises. 

3n anil Hpnn tbr erusla. ^mrthfUsfl, hereinafter declared; that is to say: ; 

IN TRUST to permit said _r a ** t r nr tv p*»> '■t'-i - . - _ 

or assigns, to use and occupy the said described land and premises, and the rents, issues, and profits 

thereof, to take, have, and apply to and for _ -_ their soie use and benefit, until \ 

default be made in the payment of..... . 3a * d . -•. promissory note. . hereby ; 

__._ secured or any instalment of interest thereon, when and as the same shall 

become due and payable, or any proper cost or expense in and about the same as hereinafter provided. \ 

Anil, upon the full payment of all of said note _ and the interest thereon, and all moneys 

advanced or expended as herein provided, and all other proper costs, charges, commissions, half - ! 
commissions and expenses, at any time before the sale hereinafter provided for to release and reconvey 

the said described premises unto the said . P. 9 T tyo ft .. JC.lJT.2£.i?XS*..!iar-J'Alra _ i 

_____ 

or assigns, at .. .... _ their cost. 
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Anil llpOU (i/his JFurthrr CL rust, upon any default or failure being made in the\ 

payment of _ sold _ note _ or of any instalment of principal or interest thereon, when* 

and as the same shall become due and payable, or upon default being made in the payment, after demand ; 
therefor, of any money advanced as herein provided for, or of any proper cost, charge, commission, or\ 
expense in and about the same, then and at any time thereafter the said part A ®*._ of the second part'. 
S. ..'?0.IXaSllgfl.05.agJ 8 — - - or the trusteeJL— j 


acting in the execution of this trust shall have the power and it shall be . ~~tt ._XaUr....Tr : - -. _ 

or his duty thereafter to sell, and in case of any default of any purchaser to resell the said described, 
land and premises at public auction, upon such terms and conditions, in such parcels, at such time \ 

I 

and place, and after such previous public advertisement as the part lna of the second part . . - - j 

-thfllr.-. h n rrc , man e x s ora a nd a. m* .t ;n s .. --. —or the trustee ,_L acting : 

in the execution of this trust shall deem advantageous and proper; and to convey the same in fee simple, j 
upon compliance with the terms of sale, to, and at the cost, of the purchaser, or purchasers thereof, who 
shall not be required to see to the application of the purchase money; and of the proceeds of said sale or j 
sales: to pay all proper costs, charges, and expenses, including all fees and costs herein provided} 

for, and all moneys advanced for taxes, insurance, and assessments, with interest thereon as provided j 
herein, and all taxes, general and special, due upon said land and premises at time of tale, and to retain as j 

compensation a commission of _ 5 _ per centum on the amount of the said sale or sales: SCCOn&I^, 

to pay whatever may then remain unpaid of said^=- sroclaaory -=jsote... —^whether the same shall j 

be due or not, and the interest thereon to date of payment, it being agreed that said note _ shall, 

upon such sale being made before the maturity of said note _, be and become immediately due and j 

payable at the election of the holder thereof; and, XflStl^, to pay the remainder of said proceeds, it j 
any there be, to said pa rty of the -_p«rt. hor h elr a . ■ . - - nr assigns, upon j 

the delivery and surrender to the purchaser, his, her or their heirs or assigns, of possession of the 
premises so as aforesaid sold and conveyed, less the expense, it any, of obtaining possession. 

Anil, the mid part? of the first p»rt - a. 03 

hereby agree at. -m. v - er f- own cost, during all the time wherein any part of the matter 

hereby secured shall be unsettled or unpaid to keep the said improvements insured against loss by fire 

in the full sum of — -. ■■ , _ dollars, in the name \ 

and to the satisfaction of the part-A&*- of the second part, or substituted trustee, in such fire insurance I 
company or companies as the said part A?, 3 - of the second part may select, who shall apply whatever j, 
may be received therefrom to the payment of the matter hereby secured, whether due or not, unless !' 
the party entitled to receive shall waive the right to have the same so applied; and also to pay all tarry 
and assessments, both general and special, that may be assessed against, or become due on said land j 
and premises during the continuance of this trust and that upon any neglect or default to so insure, 
or to pay taxes and assessments, any party hereby secured may have said improvements insured and j 
pay said taxes and assessments, and the expenses thereof shall be a charge hereby secured and bear i 
interest at the rate of six per centum per annum from the time of such payment. 

Anil. it is further agreed that if the said property shall be advertised for sale, as herein provided, j 
and not sold, the trustee or trustees acting shall be entitled to one-half the commission above provided, i 
to be computed on the amount of the debt hereby secured. 

Anil. the said partJLzzrof the first part covenant that *** - mm warrant specially \ 

the land and premises hereby conveyed, and that -aba_ will execute such further assurances j 

of said land as may be requisite or necessary. 


3n Witness Styprpnf. the said part—Uz of the first part ha • hereunto set 
bar — h anA — -and seal .r—on the day and year first hereinbefore written. 

t* th* prtnnei •/— 


Sinad.naUd, and 
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jwuffi jo qaag 


Initio matiB 0 x Atrwrira 


th^DTrt;ici of Columbia, DOH^EBY CERTIFY : 


i and for 


TTEL2S C iXF 


bring personally well known to me as the person _ who executed the said Deed, and acknowledged the 

same to b e -= - -h” - ..ac t and deed. / - 

rtlltfPn _L_J_t_j_^ . n 


! and deed. 


. (Slum under my J 


■■ -— .-4 - D. 19j&£ 


1 H1U j 
'.I* >1 i kl M 


li.v • :i. ■>* "if" Jfj 


i Nil 
j li j f 

* f 4:'sS|^9 S\ 

5 « f 

1 l^ftl 

f J ; 1 T 


- - r’"'*! *kVCZ^' > i. J L V w 4 ^ , 9£‘lr J 




? tSAiq*X 

















MAX VwLLBERG, President EDWARD 8. BRASHEAR8, Treasures E. F. GOTTWAL8, Secretary 
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Feb 4 1935. 


1 04 


Mrs. H. Camp. 6222 N.Dakota. AVe. .WV. 90 

Uim' 

I am now advlselng you as the time set^or deed to* 7 

CHa Hxs E. St£td 

be kept in ascow by the tlrms of the contract haa expired arKr ^";Clttn 
papers are all ready for you to proceed with the tirms of contract 
to place the same 6n record.hoping same will be attended to 

I Remain. 

Wm. J. Hoi1way. 
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ictti l’37 ’ * 

i:p-, C:.-p. 

Yoa nr;; nov; off’? 



/ 60.oo is paid tit this residence by thurodry !’ ov s 2 '...r 4 
property hold by yoa at 4024- 13 th ot. !’.••• './ill b • tr>r"od 
over to the trustees t fore closure action started . 

I .vijl no> call at your residence anlCwS requested to do 
so and hoping this .-/ill not have to be resorted to 
I remain Yours & 
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Endorsed: Filed Dec 11 1940 Charles E. Stewart, 
Clerk 

Hollway v. Camp 


Eq. No. 66679 

Security Savings & Commercial Bank 
Ninth & G Streets Northwest 
Washington, D. C. 

February 1,1937 

Mrs. Lillian F. Holloway, 

404 Rittenhouse Street N. W., 

Washington, D. C. 


Dear Mrs. Holloway: 

The real estate loan of $4,000.00 secured on your property 
lot 801, square 2823, will mature on March 30th next. 

Kindly let us know whether it is your intention to pay off 
said loan at that time or whether you will desire us to try to 
arrange a renewal of the same for a new term of three years. 

If a renewal is desired, furnish us with receipt for taxes 
paid on this property at time of making renewal applica¬ 
tion. 

Very truly yours, 

T. HUNTON LEITH 
Cashier. 


THL/g 

136 Endorsed: Filed Dec 11 1940 Charles E. Stewart, 

Clerk 

Hollway v. Camp 


Eq. No. 66679 

March 3, 1937 

Mr. T. Hunton Leith, Cashier, 

Security Savings & Commercial Bank, 

Washington, D. C. 


Dear Sir: 

W 7 ith reference to your letters of recent date addressed to 
Mrs. Lillian F. Holloway, wish to advise that I bought this 
property nearly three years ago and I would appreciate you 
trying to arrange a renewal of the real estate loan of 
$4,000.00 on lot 801, square 2823 for a new term of three 
years. 
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I will submit paid up tax receipts on this property on or 
about March 15th. 

Thanking you in advance, I am 

Respectfully, 

HELEN L CAMP 

Mrs. Helen L. Camp, 

5733 13th Street N. W. 

Washington, D. C. 

137 Endorsed: Filed Dec 11 1940 Charles E. Stewart, 
Clerk 

Hollway v. Camp 
Eq. No. 66679 

Security Savings & Commercial Bank 
Ninth & G Streets Northwest 
Washington, D. C. 

March 25, 1937. 

Ms. Helen L. Camp, 

5733 13th Street, N. W., 

Washington, D. C. 

Dear Mrs. Camp: 

In connection with your application for renewal of real 
estate loan of $4,000 on property 4024 Thirteenth Street, 
Northwest, for a further period of three years from March 
30, 1937, with interest at five and one half percent, we have 
had the property appraised, and have received consent of 
the holders of the notes to this renewal. We are, therefore, 
enclosing extension slips for your signature, which please 
sign and return to us together with check in payment of: 


One per cent commission for renewal.$ 40.00 

Semi-annual ^interest. 120.00 

Appraisal fee . 5.00 

Tax certificate . 1.00 

Insurance, three years $4,000 . 10.00 


Very truly yours, 

T* HUNTON LEITH 
Cashier. 


$176.00 


THL/D 
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CHECK8 IN PAYMENT MUST BE CERTIFIED PLEASE BRING THIS NOTICE WITH YOU 
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140 United States 

Department of the Interior 
Office of the Secretary 
Washington 

December 30, 1937 

Purchaser of property at 4024 13tli Street N. W., 

1306 Shepherd Street N. W., 

Washington, D. C. 

Sir: 

Having called at your home December 28, and having tele¬ 
phoned December 29, without any avail I take this method 
of notifying you that the gas and electric meters will be dis¬ 
continued December 31, all in readiness for you to take over 
this property January 1, 1938. 

May I add here that you are taking over two of the best 
tenants 1 have had in my experience of renting. 

Wishing you luck with your recent purchase, I am 

Respectfully, 

(Mrs) HELEN L. CAMP 

Endorsed on back: Filed Dec 11 1940 Charles E. Stew¬ 
art, Clerk 

Interveners No. 1 Ilollwav vs. Camp 66679 Eq. 
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1431 Eye Street, Northwest 
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The District Title Insurance Company, 

The Lawyers Title Insurance Company, 

The Washington Title Insurance Company. 

1413 Eye Street N. W. 

Washington, D. C. 

Charles W. Stetson 

Vice-President and Title Officer 
Case No. 251302-A. 

Preliminary Report. 

Mr. Vincent L. Toomev, 

Washington, D. C. 

Dear Sir: 

We have examined the title to Lot numbered Twenty-one 
(21) in Block numbered Four (4) in John D. Coughlan, 
Trustee’s subdivision of land now known as “North Colum¬ 
bia Heights,” as per plat recorded in the Office of the Sur¬ 
veyor for the District of Columbia in Liber County 15 at 
folio 19; also Lot numbered One Hundred and Nineteen 
(119) in Carder and Heitmuller’s subdivision of lots in 
Square numbered Twenty-eight Hundred and Twenty-three 
(2823), as per plat recorded in the said Surveyor’s Office in 
Liber 65 at folio 54; and are now prepared to issue our 
Certificate of Title in the usual form, showing the same to 
be good, according to the records, in HELEN CAMP, in 
fee simple. 

Apparently title is to be made by sale for default under 
second trust. Equity Cause No. 64432 should be dismissed 
although it seems to have no merit. It appears from re¬ 
citals in Equity Cause No. 64432 that the trustees under 
deed of trust recorded in Liber 7018 at folio 187 among the 
Land Records of the District of Columbia were also the 
parties secured. 

145 The above described property is subject to the 
Deeds of Trust and Equity Cause No. 64432 below 
noted, and to unpaid taxes and assessments and unrecorded 
tax sales, if any, as to which the Collector of Taxes for the 
District of Columbia will certify. 
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Lillian F. Hollway, 
to 

Julius I. Peyser, 
Fred McKee. 


Trust. 

Dated March 30,1928. 

Recorded March 31,1928. 

Lot 21, Block 4, Coughlan, Trus¬ 
tee’s subdivision of “North Co¬ 
lumbia Heights,” as per plat 


recorded in the Office of the Surveyor for the District of Co¬ 
lumbia in Liber County 15 at folio 19; also Lot 119, Carder 
and Heitmuller’s subdivision of lots in Square 2823, as per 
plat recorded in the Office of the Surveyor for the District 
of Columbia in Liber 65 at folio 54. 

To secure Security Savings and Commercial - Bank, 
$4000.00, 7 notes of even date, numbered 1 to 7, notes Nos. 1 
and 2 for $250.00 each; notes Nos. 3, 4 and 5 for $500.00 
each; and notes Nos. 6 and 7 for $1000.00 each; all of said 
notes payable three years after date, with interest until paid 
at the rate of 6% per annum, payable semi-annually, with 
interest after maturity at the same rate. 

Said notes have been identified by the Real Estate and 
Columbia Title Insurance Companies, as is evidenced by 
their Certificate thereon. 


Liber 6132, folio 269. 


146 Helen Camp, 
to 

William J. Hollwav, 
Lillian F. Hollway. 


Trust. 

Dated September 1,1934. 
Recorded August 4,1936. 

Lot 21 in Block 4 in Coughlan, 
Trustee’s subdivision of land 


known as “North Columbia Heights,” as per plat recorded 
in the Office of the Surveyor for the District of Columbia 
in Liber County 15 at folio 19. Also Lot 119 in Carder 
and others’ subdivision of lots in Square 2823, as per plat 
recorded in the Office of the Surveyor for the District of 
Columbia in Liber 65 at folio 54. 

To secure Austin E. Hollway, $2050.00, deferred purchase 
money, one note of even date, with interest at the rate of 
6% per annum until paid; principal and interest payable 
in monthly instalments of $30.00 (with the privilege of mak¬ 
ing larger payments in any amount) on .... day of each 
month, beginning. 1934 until paid; each instalment 
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to be applied, first, to the interest on the unpaid principal 
and the balance thereof credited to the principal. 

Said first party also agrees to pay $50.00 on_day of 

each month after date until above described note is paid, to 
be applied first to the above monthly instalments, and the 
balance to the interest on the first trust on said property, 
etc. 

Liber 7018, folio 187. 

Acknowledgment dated May 1, 1936. 


147 Myrtis Elizabeth Holl- 
way, infant, by Earle 
E. Williams, next friend, 
versus 

1. Austin Earl Hollwav, 

2. Wm. J. Hollway, 

3. Lillian F. Hollway, 

4. Helen Camp. 


Equity Cause No. 64432. 

May 12,1937, Bill recites plain¬ 
tiff and defendant 1 were mar¬ 
ried August 17, 1935, at which 
time she was 17 years of age; 
that on April 27, 1937 plaintiff 
discovered that said defendant 
1 on May 6,1936 had caused to 
be filed 


in Office of recorder of deeds a deed signed by said defen¬ 
dant 1 and dated May 18, 1933, and acknowledged May 18, 
1936, wherein it is recited that said defendant 1 was unmar¬ 
ried and wlierebv he endeavored to convev to defendants 2 

•> V 

and 3, his parents, Lot 31 in Wm. J. Hollway and others’ 
combination of lots in Square 3342, as per plat recorded in the 
Office of the Surveyor for the District of Columbia in Liber 
93 at folio 80, subject to the building line restriction and 
covenants; that plaintiff also discovered that on August 4, 
1936 said defendant 1 had caused to be recorded a deed 
dated September 1,1934 whereby he purported to convey to 
defendant 4 Lot 21 in Block 4 in John G. Coughlin, Trus¬ 
tee’s subdivision of “North Columbia Heights,” as per 
plat recorded in the Office of the Surveyor for the District 
of Columbia in Liber County 15 at folio 19, and Lot 119 in 
George L. Carder and Andrew G. Heitmuller’s subdivision 
of lots in Square 2823, as per plat recorded in said Sur¬ 
veyor’s Office in Liber 65 at folio 54; that on or about 
September 1,1934 said defendant 4 executed a deed of trust 
on said property, but said trust was not acknowledged by 
said defendant 4 until May 1, 1936; that said trust does not 
state when the indebtedness purported to be secured 
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148 thereby should be paid, and she avers that the re¬ 
cording of said trust was a mere subterfuge; that 

aforesaid deeds and deed of trust were made for purpose of 
defrauding plaintiff of her rights in said property, etc. 

Prays that defendants 2 to 4 be enjoined from disposing 
of aforesaid property; that said deeds be decreed to be void 
as to inchoate or consummate dower of plaintiff therein, and 
that said real estate be impressed with the dower rights of 
plaintiff, etc. 

May 12,1937, Rule to show cause by defendants 2 to 4 why 
they should not be enjoined from disposing of real estate 
described in bill. 

June 2, 1937, Answer defendants 1 to 3 to bill and rule, 
they allege that deed recorded in Liber 6989 at folio 220 
among the Land Records of the District of Columbia was 
executed and acknowleded May 18, 1933, and was also de¬ 
livered on same day, at which time defendant 1 was unmar¬ 
ried; that property described in deed recorded in Liber 7018 
at folio 182 among the said Land Records was held by de¬ 
fendant 1 for defendants 2 and 3, his parents, and that he 
defendant 1, conveyed said property to defendant 4 at di¬ 
rection of defendants 2 and 3, and that contract of sale pro¬ 
vided that said deed and deed of trust to secure defendants 
2 and 3 balance of purchase money were not to be recorded 
until $300.00 had been paid by defendant 4, and that said 
defendant 4 is bona fide owner of said property and that 
said deed of trust is a bona fide security for the deferred 
purchase money owing to defendants 2 and 3, etc. 

June 11,1937, Answer defendant 4. 

149 June 21,1937, Order discharging rule. 

Calendered. 


Note: Defendants 2 and 3, trustees under Deed of Trust 
recorded in Liber 7018 at folio 187 among the Land Records 
of the District of Columbia, appear to be parties secured 
thereby. 

Note: Austin E. Hollwav conveved the first above de- 

*> V 

scribed property before he was married; but deed not re¬ 
corded until after marriage. Answer says reason for delay 
in recording was to wait till purchaser had paid $300.00 in 
cash. 
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This report through December 22, 1937. 


Verv trulv vours, 

CHARLES W STETSON 
Vice-President and Title Officer. 

Endorsed on back: Intervenor #5—Hollway vs. 
Camp (56079 Eq. Filed Dec 11 1940 Charles E. Stewart, 
Clerk 

150 District Court of the United States for the 

District of Columbia 

United States of America, 

District of Columbia, ss: 

I, Charles E. Stewart, Clerk of the District Court of the 
United States for the District of Columbia, hereby certify 
the foregoing pages numbered from 116 to 149, both inclu¬ 
sive, to be the original exhibits 1, 2, 3, 4, 5, 7, 8, 9 and 10 of 
plaintiff, 1, 2, 7, 8, 9, 10, 11 and 12 of defendant and 1, 2, 
3,4 and 5 of interveners, in Equity Cause No. 66679, wherein 
William J. Hollway, et ah, are Plaintiffs and Helen Camp, 
et ah, are Defendants, which exhibits said Court ordered 
transmitted to the United States Court of Appeals for use 
on appeal in said cause in lieu of copies. 

IN TESTIMONY WHEREOF, 1 hereunto subscribe my 
name and affix the seal of said Court, at the City of Wash¬ 
ington, in said District, this 12th day of December, 1940. 

C. E. STEWART, 

(Seal) Clerk. 
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l.”)l indorsed: United States Court of Appeals for 
the District of Columbia Filed Dee 27 1940 Joseph 
W. Stewart, Clerk 

United States Court of Appeals for the District of Columbia 

October Term, 1940. 

No. 7800. 

Vaselkos P. Caxklacos. kt al., Appellants, 


v. 

William .J. Hollway, kt al., Appellees. 

Order Permitting Clerk to Omit Exhibits From Printed 

Record 


Upon consideration of the petition of Vincent L. Toomey, 
attorney for the appellants in the above entitled cause, pray¬ 
ing that the Clerk of this (’ourt be permitted to omit from 
priuting the original and pliotostatic copies of the exhibits 
included in the transcript of record from the District Court 
of the United States for the District of Columbia, and con¬ 
tained in the following pages of said transcript: 

Pages 6, 7, 8, 9, 10,11, 12,13,14,15,116,117,118, 119,120, 
121, 122, 123, 124, 125, 126, 127, 128, 129, 130, 131, 132, 133, 
134. 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 
147, 148, 149, 

it is, by the Court, this 27th day of December, 1940. 

ORDERED, that the Clerk of the Court be and he is 
hereby permitted to omit from printing all exhibits, original 
or photostatic, included in the transcript from the District 
Court, and contained in the above enumerated pages pro¬ 
vided three copies thereof are filed for use of the Court; and 
it is further ORDERED that said exhibits, original or 
photostatic, can lie employed in this Court as if printed in 
the transcript of record. 

By the Court, 


D. LAWRENCE GRONER 
Chief Justice. 
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We consent: 

LEONARD J. GANSE, 

Counsel for Appellee, Helen Camp. 

A true Copy, 

Test: 

JOSEPH W. STEWART 
Clerk of the United States Court of Appeals 
for the District of Columbia 

(Seal) 

Endorsed on cover: No. 7800 Canelacos et al., Appel¬ 
lants, vs. Hollway et al. United States Court of Appeals 
for the District of Columbia Filed Dec 17 1940 Joseph 
W. Stewart, Clerk. 
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United States Court of Appeals 

for the District of Columbia 


October Term, 1940 


No. 7800 


VASELEOS P. CANELACOS and ZAHARO P. CANE- 
LACOS, Interveners, Appellants, 
vs. 

WILLIAM J. IIOLLWAY, Plaintiff and Cross-Defendant, 
HELEN CAMP, Defendant and Cross-Plaintiff, and 
LILLIAN F. IIOLLWAY and AUSTIN E. HOLLWAY, 
C ross-D cfendan ts. 


BRIEF FOR APPELLANTS 


Statement of Facts. 

The appellants, Vaseleos P. Canelacos and Zaharo P. 
Canelacos, were the interveners in the lower Court. Wil¬ 
liam J. Hollway was the original plaintiff and Helen Camp, 
the original defendant. By a cross-bill filed by the said 
Helen Camp, William J. Hollway, his wife, Lillian F. Holl¬ 
way, and his son, Austin E. Hollway, were made cross-de¬ 
fendants. The appellants in their intervening petition 
sought relief against William J. Hollway and Lillian F. 
Hollway, both in their own right and as trustees under a 
certain deed of trust duly recorded among the land rec¬ 
ords of the District of Columbia. 
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The facts of the case are these: 

On December 20, 1937, the appellants attended a public 
auction sale of real estate in front of premises No. 4024- 
13th Street, N. W., having been attracted to said sale by a 
newspaper advertisement appearing on December 8, 10, 13, 
15, 17 and 20, 1937 (a copy of said advertisement, Record 
Page 19). 

That the appellants were the highest bidders for said 
property, having offered the sum of $1,250.00, subject to an 
existing trust of $4,000.00 (memorandum, Record Page 19). 
The appellants thereupon made a cash deposit of $250.00, 
and the next day an additional $50.00, making a total de¬ 
posit of $300.00, to meet the terms of the newspaper adver¬ 
tisement. A receipt for that sum being furnished to the 
appellants by the auctioneers, Thos. J. Owen & Son (Rec¬ 
ord Page 20). 

On December 30,1937, the appellants were notified by the 
appellee, Helen Camp, through a typewritten letter that she 
had endeavored to communicate with appellants by calling 
at their house and telephoning to them, both without ‘‘any 
avail.” That the gas and electric meters would be discon¬ 
tinued on December 31, 1937, all in readiness for them to 
take over the property on January 1,1938. This letter was 
mailed to the appellants’ home at No. 1306 Shepherd Street, 
N. W., and received by them December 31, 1937 (copy of 
Camp letter, Record Page 21). 

Helen Camp was the foreclosed owner of the property, 
and the maker of the trust foreclosed at the public auction 
sale on December 20, 1937. William J. Hollwav and Lil¬ 
lian F. Hollwav were the foreclosing trustees. The prop- 
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erty consisted of a two-story brick residence, occupied by j 
two families but equipped with only single units of gas, wa- j 
ter, electricity and heat. Helen Camp did not live upon the 
premises but rented each floor to a separate tenant. Thus, j 
she obligated herself to furnish heat, gas, electricity and j 
water to the tenants. 

i 

i 

j 

The appellants receiving the Camp letter of directions on j 
December 31,1937, New Years Eve and a half holiday, has- | 
tened to the premises and for the first time went upon the j 
same and discovered that the house was without coal, al- j 
though it housed a very young baby. Thereafter, the same j 
morning, the appellants went to the Washington Gas Com- i 
pany and the Potomac Electric Power Company and posted j 
deposits for the continuation of the gas and electric service j 
as directed by the appellee, Camp, and purchased a supply j 
of coal therefor. 

The appellants were unacquainted with the four appel¬ 
lees, except for the information included under the adver- j 
tisement and the contents of the Camp letter received De- i 
cember 31, 1937. 

I 

i 

The appellants having ordered a title report from the 
District, Lawyers and Washington Title Companies, re¬ 
ceived a preliminary report on the same showing the same j 
as good in fee simple in Helen Camp, subject to the $4,000.00 
trust agreed to be assumed at the sale, the foreclosed trust, 
and a certain Equity Cause No. 64,432, wherein one Myrtis 
Elizabeth Hollway, wife of Austin E. Hollway, one of the \ 
appellees herein, and son of the appellees, William J. Holl- j 
way and Lillian F. Hollway, sought to establish dower ! 
rights in the property No. 4024-13th Street, N. W., and fur- | 
ther alleging that a sale to Helen Camp, was made to de- j 
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feat the dower rights of the said Mvrtis Elizabeth Hollway. 
The four appellees to this case were all made defendants. 

The answer to this equity suit tiled by the appellees, Wil¬ 
liam J. Hollway, Lillian F. Hollway and Austin E. Hollway 
on June 2, 1937, disclosed that Austin E. Hollway 
held title to the property for the benefit of the appellees, 
William J. Hollway and Lillian F. Hollway, and that the 
deed to Helen Camp was prior to his marriage to the said 
Myrtis Elizabeth Hollway, but was bona fide and that he 
received back a deed of trust from the said Helen Camp as 
deferred purchase money. It was this deed of trust which 
was foreclosed on December 20, 1937, and at which sale ap¬ 
pellants bought. This same equity suit was answered by 
Helen Camp on June 11, 1937, and finally dismissed. 

The answer by the appellees, William J. Hollway and Lil¬ 
lian F. Hollway, placed them in the dual position of serv¬ 
ing as trustees under a trust in which they were the bene¬ 
ficial owners. Upon this point the title companies insist¬ 
ed that action be taken to correct the condition. 

The appellants reported the condition to the appellees, 
William J. Hollway and Lillian F. Hollway, and their 
agents, the auctioneers, Thos. J. Owen & Son. Undue delay 
on the part of these two appellees, caused the appellants to 
tender the balance of their purchase price, which tender 
was made on January 26, 1938, at the office of Thos. J. 
Owen & Son, and thereafter acknowledged by them. 

The appellees, Hollway, and their attorney agreed to file 
a proceeding and completely clear the title for the purchas¬ 
ers. A bill for foreclosure of a deed of trust was filed by 
these appellees on March 7,1938, making the appellee, Helen 
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Camp, the sole defendant. This bill did not mention the 
auction of the property to the appellants, or in any wise 
refer to the appellants. That on April 4, 1938, the appel¬ 
lants filed their intervening petition; and on May 10, 1938, 
the defendant, Camp, filed her answer and cross-bill to the 
appellees, Hollway, original bill, but did not answer or refer 

to the interveners in anv manner whatever. 

* 

The appellants having been directed by the appellee, 
Camp, to take possession of the property and assume the 
burdens of ownership, have exercised full control over the 
property since December 31, 1937. The appellants at one 
time occupied one floor of the property. 

The trial Court allowed the appellants the refund of their 
deposit of $300.00, the cost of title search $30.00 and the cost 
of moving on and off the premises amounting to $45.00; but 
directed that the appellants account for all rents received 
by them and disbursements made in their administration of 
said real estate, allowing them a reasonable charge for ad¬ 
ministration. It is from this ruling that this appeal was 
noted. 

Argument. 

The facts involved in this case make the major legal ques¬ 
tions different from all cases heretofore decided by this 
Court, on the subject of trustee and beneficiary under a deed 
of trust, for the following reasons: 

1. The trust was a deferred purchase money trust, 
and the money due thereunder represented ownership 
in the trustees’ own real estate, which they conveyed to 
the appellee, Camp. Default in the payment of this trust 
by the appellee, Camp, brought about the auction sale 
at which Canelacos and his wife bought. 
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2. The sale was made to strangers, and no benefits en¬ 
ured to the trustees, except the recovery of the money 
due them. 

3. No attempt to allege fraud, inadequacy or insuffi¬ 
ciency of purchase money. 

4. A full and complete ratification of the trustees’ con¬ 
duct by a knowledge of the dual capacity, due to litiga¬ 
tion involving the property; and a complete failure to 
protest the action of the trustees or their sale, although 
the appellees were at all times represented by counsel. 

5. A complete estoppel against all the appellees both 
by their conduct and matter in pais. 

The following cases decided by this Court all involved 
money loaned trusts; as well as allegations that the trustee 
had profited by the acquisition or ownership of the trust 
note; as well as by a sale of the trust property to his own 
direct or indirect benefit or a complete absence of ratifica¬ 
tion. The direct antithesis of the instant case: 

Spruill vs. Ballard, 61 D. C. App. 112; 

Spruill vs. Ballard, 64 D. C. App. 60; 

Holman vs. Rvon, 61 D. C. App. 10; 

Kent vs. Livingston, 65 D. C. App. 291; 

Realty Investment & Securities Co. vs. Rust, 71 D. 
C. App. 213; 

General Auto Trust vs. Rust, 66 D. C. App. 392; 
Walker vs. Mclntire, 41 D. C. App. 380; 

Pickens vs. Earll—decided April 15, 1940. 

Also the following cases cited in support of the above 
cases, and decided in foreign jurisdictions: 

White Earth Creamery vs. Edwardson, 49 X. D. 
304; 

Nampa Investment Corp. vs. Demming Explora¬ 
tion Co., 50 Idaho 46. 
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This Court has said that it is not wrong for a trustee to 
acquire ownership of a note. Brewer vs. Slater, 18, D. C. 
App. 4S. 

This Court has also said that every deed of trust is nec¬ 
essarily a mortgage, but not every mortgage is necessarily 
a deed of trust. Middleton vs. Parks, 3 D. C. App. 149 
(Page 164). 

The trustees action in this case makes them mortgagees 
with a power of sale, and is in no wise a case of mortgagees 
in possession. 

The trustees of this trust and note actually took a loss in¬ 
stead of a profit or gain. The balance due on the note as of 
January 1,193S, was $1,260.32 (Record Page 5); the appel¬ 
lee, Camp, herself acknowledging the balance due of $1,- 
241.58 (Record Page 30 Paragraph 4). From either of 
these amounts must be taken the costs of sale amounting 
to $158.00, so that the trustees stood to lose about $160.00, 
because the property sold for only $1,250.00 above the first 
trust of $4,000.00. 

Consideration of the respective assignments of error is 
as follows: 

ASSIGNMENT NO. 1 

The Court erred in not granting the interveners a de¬ 
cree of specific performance w T ith damages. 

There was no defect in the actual abstract of title to this 
real estate. There wras a criticism of the dual capacity of 
the two Holhvays serving as owners of the notes and as 
trustees. A condition which the title company could not 
adjudicate or pass without comment. But a condition 
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known to all four appellees for a long period of time, in fact 
its irregularity was known since the answer to the litiga¬ 
tion on June 11, 1937, and the order dismissing the rule to 
show cause on June 21, 1937 (Record Page 124 Equity 
Cause No. 64,432). 

When the instant case was decided on June 29,1940, there 
was nothing to prevent the trial justice from signing a de¬ 
cree directing the transfer of the property to these two ap¬ 
pellants. 

The dual capacity of the two Holhvays as owners of the 
notes and trustees made them mortgagees with power of 
sale. A sale at public auction by them was not void or even 
voidable. As shown in Cassady vs. Wallace, 102 Mo. 575, 
reading from Page 580, Paragraph 3: 

“It is true Brinkerhoff was trustee and the real 
owner of the note when the deed of trust and note were 
executed, but that fact does not render the sale made 
by him void. His position was that of mortgagee with 
power of sale. Whether he could have purchased at 
his own sale is a question not involved in this case. 
Nor was the sale void or voidable solely on the ground 
that Brinkerhoff advertised the property for sale with¬ 
out a special request from Sherwood so to do; for he 
not only held the note for the purpose of collecting the 
interest, but his act was ratified and approved by Sher¬ 
wood before the date fixed for the sale.” 

Also the case of Darst vs. Bates, 95 Ill. 513: 

“Indeed it is quite common to make the holders of 
the notes or their assignees trustees in mortgages with 
powers of sale, and this has repeatedly received the ap¬ 
proval of this Court.” 

And with equal application, the case of Foster vs. La¬ 
tham, 21 Ill. App. 165, reading from Page 165, second Para¬ 
graph from bottom of page: 
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“The next objection is that Latham could not be a 
trustee and cestui que trust in the same instrument. 

We do not think the objection is well taken. In Long- 
with vs. Butter, 3 Gil. 38, the Court quotes with ap¬ 
proval the following language of Lord Eldon: ‘Here 
the mortgagee is himself made the trustee. It would 
be more prudent for him not to have taken upon himself 
that character. But it is too much to say that if one 
party has so much confidence in the other as to accede 
to such an arrangement, this court is, for that reason 
to impeach the transaction.’ Justice Koerner proceeds 
to hold that a mortgagee under a mortgage containing 
a clause to sell, may sell the mortgaged premises and 
convey a good title to the purchaser.” 

So also Carey vs. Brown, 62 Cal. 373. 

There was no question here of the trustees having sold to 
themselves, either directly or indirectly, or that the sale 
was improperly conducted by the auctioneers, or that an 
inadequate price was procured. The appellee, Camp, of¬ 
fered no protest to the sale until May 10, 1938, nearly five 
full months after the sale when she filed a cross-bill to this 
proceeding. On the other hand she induced the appellants 
to take over the property by written direction dated De¬ 
cember 30, 1937, after personal and telephonic efforts to 
reach appellants had failed. The appellee, Camp’s, atti¬ 
tude during and after the auction sale was a definite and 
positive ratification of the sale, and a complete waiver of 
any possible defect therein. 

The appellants made their tender to the trustees of the 
balance of the purchase price, and continued to administer 
the property as directed by the appellee, Camp. What else 
could they do? 

The appellee, Camp, was represented by counsel before 
and at the time of the sale, in fact, the same counsel who 
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represented her in the trial Court below, and who now ap¬ 
pears for her (Statement of Evidence, Record Page 81, line 
9). Certainly that was a “ratification’’ which the Court 
referred to in the Pickens case, supra, on Page 8 of the 
Court’s opinion; and also on Page 9 of the same opinion: 

“for a cestui que trust to ‘ratify’ or confirm a breach 
of trust, he must be apprised of all the material facts 
and as well their legal effect.” 

Certainly being sued and answering that suit on June 11, 
1937, was opportunity for the appellee, Camp, to be ap¬ 
prised. 

The appellees, Hollway, certainly cannot retreat from 
their conduct in jmblicly advertising the property and ac¬ 
tually selling the same to appellants. Pumphrey vs. Phelps, 
40 N. Y. 59, which case penalized an individual for pretend¬ 
ing himself to be a trustee w’hen in fact he occupied no such 
position. Also Bogert on Trusts, Page 2214, Vol. 3. 

The right to obtain specific performance is a matter of 
discretion with the Court, and should be dictated by all the 
equities of the case. The doctrine of caveat emptor as ap¬ 
plied to this case shows that the appellants exercised every 
agency usually employed in the transfer of real estate, title 
company search and the services of a lawyer. 

If the appellee, Camp, had not directed the appellants to 
take possession of the premises, they would have retained 
their position of only contract purchasers. But by this di¬ 
rection the appellee, Camp, advanced the appellants’ posi¬ 
tion by giving them a quit-claim to any equity of redemption 
she might possess. 

Certainly not one equity weighs against the appellants. 
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ASSIGNMENT NO. 2 

That the Court erred in not granting the interveners 
extraordinary or punitive damages if they were to be 
denied specific performance. 


The only reason urged by the appellees, William J. Holl- 
wav and Lillian F. Hollwav, which is joined in by the ap¬ 
pellee, Camp, in not completing the sale to the appellants, 
is the disqualification of the trustees because thev are the 
owners of the notes. If this disqualification is legally cor¬ 
rect, then, the advertising of the sale at public auction in the 
public newspaper of Washington, was a deliberate, wanton 
and malicious effort to mislead these appellants. Appel¬ 
lees knew that they were serving in the dual capacity, and 
while they may have intended no wrong, they brought them¬ 
selves within the language of this Court in Spruill vs. Bal¬ 
lard, 64 D. C. App. GO, supra, for the allowance of punitive 
damages. Page 62, Assignment 3, line 12: 

4 “To warrant the allowance of such damages the act 
complained of must not only be unlawful but must also 
partake somewhat of a criminal or wanton nature. And 
so it is an almost universally recognized rule that such 
damages may be recovered in cases, and only in such 
cases where the wrongful action complained of is char¬ 
acterized by some such circumstances of aggravation 
as willfulness, wantonness, malice, oppression, brutal¬ 
ity, insult, recklessness, gross negligence, or gross 
fraud on the part of the defendant.” 8 R. C. L. 585.’ 

Phelps vs. Pumphrev, 40 N. Y. 59, supra; and 
Bogert on Trusts, Page 2214, Vol. 3, sxipra. 


After all, the appellees all knew for over six months that 
the Hollways had answered Equity Cause No. 64,432, admit¬ 
ting their dual capacity as trustees and note owners. 
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ASSIGNMENT NO. 3 

That the Court erred in not holding the sale void¬ 
able and not void. 


This jurisdiction is replete with decisions which make this 
sale voidable and not void. First, it is voidable because of 
the complete absence of fraud. The leading cases on this 
subject, Hammond vs. Hopkins, 143 U. S. 224, and Hoyt vs. 
Latham, 143 U. S. 553, both had their origin in the District 
of Columbia, and both cases represent the extreme wrong 
of a trustee selling to himself. But both cases represent a 
conclusion that such a transaction is voidable and not void, 
and the wrong may be overcome by indulgence or acquies¬ 
cence. The Court in the Hammond case said on Page 250: 

“No rule of law is better settled than that a court of 
equity will not aid a party whose application is desti¬ 
tute of conscience, good faith and reasonable diligence, 
but will discourage stale demands, for the peace of so¬ 
ciety, by refusing to interfere where there have been 
gross laches in prosecuting rights, or where long ac¬ 
quiescence in the assertion of adverse rights had oc¬ 
curred. ” 

And in the Hoyt case these words were stated, Page 569: 

“There is absolutely nothing tending to show fraud 
or bad faith on the part of the defendant Barney. In¬ 
deed, we are not satisfied that this was not the most 
prudent disposition to make of this interest, in view of 
the uncertainty regarding the title and value of this 
property. While the law pronounces a sale of this kind 
voidable at the election of the cestui que trust , there was 
every reason for demanding prompt action upon their 
part in disaffirming it.” 

In Tolley vs. Hamilton, 206 Ala. 636, citing Hammond vs. 
Hopkins, a court of chancery exercised its power to even de¬ 
cree a sale by a trustee to himself. 
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"While the Supreme Court refused to impeach a sale where 
the dual interest of trusteeship and bondholder existed in 
Branch vs. U. S., 100 U. S. 605, reading from Page 613: 

“The bare fact that some of the trustees were hold¬ 
ers of bonds secured by their trust, is not sufficient of 
itself to make them incompetent to consent to such a de¬ 
cree as was rendered. From the whole case it is ap¬ 
parent that from the beginning their conduct was gov¬ 
erned by the wishes of a very large majority of bond¬ 
holders. If there was anywhere the slightest evidence 
of fraud or unfaithfulness, their conduct would be care¬ 
fully scrutinized. The acts of trustees, when person¬ 
ally interested, should always be open and fair. Slight 
circumstances will sometimes be considered sufficient 
proof of wrong to justify setting aside what has been 
done. But when everything is honestly done, and the 
courts are satisfied that the rights of others have not 
been prejudiced to the advantage of the trustee, the 
simple fact of interest is not sufficient to justify the 
withholding of a confirmation of his acts.” 


Also: 

Clark vs. Trust Co., 100 U. S. 149; 

Realty Investment & Securities Corp. vs. Rust, 71 
D. C. App. 213 (supra); and 

Pickens vs. Earll—decided April 15, 1940 (supra). 

ASSIGNMENT NO. 4 

That the Court erred in not holding that the conduct 
of the defendant, Helen Camp, in directing the inter¬ 
veners to take possession of the property No. 4024-13th 
Street, N. "VV., and to assume the various burdens there¬ 
of, amounted to a complete accord and satisfaction be¬ 
tween said defendant and the interveners. 

The defendant, Camp, was in default for moneys due un¬ 
der the trust; for taxes due for the second half of 1937 and 
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the first half of 1938 (Record Pages 5,103 and 117); and she 
had collected rents from her two tenants in advance of De¬ 
cember 30, 1937, one tenant to January 15, 1938, and the 
other to February 1, 1938 (Record Page 85 line 23). There 
was no coal in the house, and her tenants were upset about 
the sale (Record Page 84 line 38). 

The defendant, Camp, realized that she had legal obliga¬ 
tions to her two tenants to give them quiet and peaceable 
enjoyment in their tenancies. That she wrote the follow¬ 
ing note to appellants, in order to deliberately shift her legal 
responsibility due her tenants, and impose the same upon 
these appellants, together with the added burdens of pro¬ 
viding electric light and gas on New Year’s Eve. 

(Record Page 21) 

UNITED STATES 
Department of the Interior 
Office of the Secretarv 
Washington 

December 30, 1937 

Purchaser of property at 4024 13th Street X. W., 

1306 Shepherd Street N.W., 

Washington, D. C. 

Sir: 

Having called at your home December 28, and having 
telephoned December 29, without any avail I take this 
method of notifying you that the gas and electric meters 
will be discontinued December 31 all in readiness for 
you to take over this property January 1, 1938. 

May I add here that you are taking over two of the 
best tenants I have had in my experience of renting. 

Wishing you luck with your recent purchase, I am 

Respectfully, 

Sgd. (Mrs.) Helen N. Camp 
Intervener’s Exhibit “C.” 
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This written direction was the equivalent of a quit-claim 
deed. Supported by abundant consideration and without 
the need of a seal. Any attacks the appellee, Camp, might 
have upon the dual capacity of the trustees was not only 
waived but most substantially satisfied by this written act. 

i 

i 

This Court in MacFarlane vs. Wardman, 64 D. C. App. j 
76, gave judicial approval to a quit-claim not even in writ- j 
ing, where the act was symbolized by surrendering the key 
of the property, to the owner of a trust note as evidence of a 
waiver of the equity of redemption in cancellation of a debt. 
Reading from Page 77: 

“At common law, accord and satisfaction, evidenced 
by a mortgage under seal, could only be accomplished 
by a written instrument of equal dignity under seal, 
but the mortgage was the sole evidence of debt and was 
not given to secure a note as is customary in this coun- j 
try. Here the note, not under seal, is the primary evi¬ 
dence of the indebtedness. The common-law rule, how¬ 
ever, has been largely abrogated by the decisions of the 
courts in the various states of the Union, and it is set¬ 
tled by the trend of modern decisions that a mortgage j 
debt may be satisfied by a surrender of the equity of re¬ 
demption in accord and satisfaction of the balance due j 
on the mortgage debt.” 


Certainly, Mrs. Camp gained when she surrendered the 
property to appellants, as her obligation as landlord ended 
and shifted to appellants. With a small baby in the house j 
and two sets of tenants, serious consequences could result in i 
Mrs. Camp’s duties toward them in the dead of winter, es¬ 
pecially with rent in her pocket collected in advance. Also ! 
in the MacFarlane case Page 78, this Court said: 

“On the same principle, where a debtor enters into 
a new contract with his creditor, by the terms of which j 
the conditions of the original contract are varied and 
changed, the new contract is a good accord and satis- 


I 
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faction, if so agreed by the parties. It logically fol¬ 
lows that accord and satisfaction may be accomplished 
without formal conveyance, by acts in pais legally 
equivalent to such a conveyance which consisted in the 
instant case of accepting the key, taking possession of 
the property, and leasing the property with an option 
of sale.” 

The following cases support this doctrine as a surrender 
of the equity of redemption: 

Duff vs. McDonough, 155 Pa. 10; and 
Nolan vs. Urmston, 180 Ohio (Griswold) 273. 

The appellee, Camp, entered into a complete accord and 
satisfaction as a quit-claim to her equity of redemption and 
she now desires to repudiate her position after accepting the 
benefits thereof from appellants. Mrs. Camp received the 
rentals from the property but was unwilling to continue its 
responsibilities. She passed her responsibilities to the in¬ 
nocent purchasers. 

ASSIGNMENTS NOS. 5, 6, 7 AND 8. 

5. That the defendant, Helen Camp, by reason of 
her knowledge of the dual capacity of the plaintiff and 
co-plaintiff, as trustees and owners of the second deed 
of trust note, and her failure to protest the foreclosure 
before or at the time of sale, is estopped from claiming 
the voidability of the sale. 

6. That the defendant, Helen Camp, by reason of 
her knowledge of the dual capacity of the plaintiff and 
co-plaintiff, as trustees and owners of the second deed 
of trust note, and her failure to communicate such con¬ 
ditions to the interveners, is estopped from claiming 
the voidability of the sale. 

7. That the defendant, Helen Camp, by reason of 
her knowledge of the dual capacity of the plaintiff and 
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co-plaintiff, as trustees and owners of the second deed 
of trust note, and by virtue of her directing the inter¬ 
veners in writing to take possession of the premises 
and assume the burdens thereof, is estopped from deny¬ 
ing the voidability of said sale. 

8. That the said Helen Camp, defendant, is guilty of 
laches. 

These four assignments will be consolidated because they 
all involve the question of estoppel and laches. 

They illustrate that the appellees, Hollwav, could not 
rescind their auction sale, because: 

1. They had inspired and inserted the auction sale. 

2. They had conducted this sale with full knowledge 
that they were both trustees and owners of the note. 

3. They had induced the appellants to buy the prop¬ 
erty. 

4. They had caused the appellants to obligate them¬ 
selves to a course of conduct and responsibility from 
which appellants could not retrieve without loss to 
themselves. 

The Hollways’ conduct virtually violated all the canons 
of estoppel, and their laches was represented by their fail¬ 
ure to file a bill for a substituted trustee until March 7,1938, 
although they knew as laymen from September 1,1934, that 
they were both trustees and equitable owners of the trust. 
They only filed the bill on March 7,1938, because they were 
urged so to do by the appellants in an effort to complete the 
sale (Record Page 16, Paragraph 5). 
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On the other hand, the appellee, Camp, is bound by the 
sale on the theory of estoppel and laches, because: 

1. After knowing of the dual capacity of the Hollways 
as trustees and owners of the notes she did nothing af¬ 
firmative until she filed her cross-bill on May 10, 1938, 
nearly one year after being informed of the dual ca¬ 
pacity in Equity Cause No. 64,432. 

2. Knowing this dual capacity to exist she caused the 
appellants to take possession of the property, disburse 
moneys and assume all the burdens of ownership, as 
well as to give use and occupancy to the two tenants 
from whom she had collected advance rental. 

3. She caused the appellants to pursue a course of 
conduct, including the disbursement of moneys, which 
they would not have pursued had she not induced them 
to take possession of the property. 

4. Her failure to reveal to appellants her complaints 
against the Hollways, and her efforts to thereafter cap¬ 
italize upon these complaints is a fraud. 

5. She has placed the appellants in a position from 
which they cannot retrieve without serious loss. 

As to the attitude and conduct of these three appellees 
the following cases offer equal application: 

Jarman vs. Freeman, 78 N. J. Eq. 464, reading from 
Page 46.9 and quoting from Summer vs. Seaton (2 Dick), 
103, 111, Vice Chancellor Pitney, quoting from Chancellor 
Kent, applies this maxim as follows: 

“ ‘There is no principle better established in this 
court, nor one founded on more solid foundations of 
equity and public utility, than that which declares that 
if one man, knowingly, though he does it passively, by 
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looking on, suffers another to purchase or expend 
money on land, under an erroneous opinion of title, 
without making known his claim, he shall not after¬ 
wards be permitted to exercise his legal right against 
such person. It would be an act of fraud and injus¬ 
tice, and his conscience is bound by this equitable es¬ 
toppel.’ ” 

Most applicable is the case of Purcell vs. Thornton, 128 
Minn. 255 (1915), being an attempt to impeach a foreclosure 
sale by an action to redeem, and was prevented by estoppel. 
Reading from Page 259, the Court said referring to the case 
of Dimond vs. Manheim, 61 Minn. 178, supra: 

*‘It was held in that case that plaintiff was estopped 
from asserting the invalidity of the foreclosure. It is 
true that the facts in that case make a stronger case 
than those presented here, in respect to the length of 
time that the plaintiff remained silent. But this is not 
a controlling feature. We have here the same appar¬ 
ent abandonment of the land to the title of the purchaser 
at the sale, the same repudiation of all the duties of 
ownership, the same knowledge that other parties were 
dealing with the property and paying taxes, the same 
great increase in the value of the land, and in addition 
the important feature of the payment of the $2,500.00 
mortgage. If this does not create an estoppel the doc¬ 
trine is too limited in its scope to be worth much. It 
is an equitable doctrine, ‘founded in natural justice, 
and is a principle of good morals as well as law.’ Gregg 
vs. Phul, 1 Wall. 274, 17 L. ed. 536. ‘So far from be¬ 
ing odious, it is a favored doctrine of the courts.’ Di- j 
mond vs. Manheim, supra. ‘ The primary ground of the j 
doctrine is that it would be fraud in a party to assert 
what his previous conduct had denied, when on the faith 
of that denial others have acted. No one is permitted 
to keep silent when he should speak and thereby mis¬ 
lead another to his injury. If one has a claim against j 
an estate, and does not disclose it, but stands by and 
suffers the estate sold and improved, with knowledge 
that his title has been mistaken, he will not be allowed 
afterward to assert his claim against the purchaser. And j 
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justly so, because the effect of his silence has actually 
misled and worked harm to the purchaser.’ * * * 

"We have here, as it seems to me, a case where plain¬ 
tiff remained silent when it was his duty to speak. He 
knew he was in default, knew the mortgagee was at¬ 
tempting to foreclose, knew the defect that rendered 
the foreclosure invalid. He may not have maintained 
silence with any fraudulent intent, but this is not neces¬ 
sary. He must have known that it was both natural 
and probable that his conduct would result in others 
dealing with the property in reliance on the validity 
of the foreclosure. We might cite a mass of author¬ 
ities with facts more or less like those here, but it is 
not necessary. We hold that the plaintiff is equitably 
estopped by his conduct to claim title to the land in¬ 
volved or the right to redeem.” 


And of reenforcing value is the case of Manheim vs. Di- 
mond, 61 Minn. 178 (1895), which was a case of defective 
foreclosure, and denied on the doctrine of estoppel. Read¬ 
ing from Page 181: 

“The equitable doctrine of estoppel by conduct, 
which is altogether different from technical legal es¬ 
toppels in pais, so far from being odious, is a favored 
doctrine of the Courts.” 

For a complete elaboration of the canons of estoppel see 
the case of Macomber vs. Kenney, 114 Minn. 146. 

Bogert on Trusts, Section 944, Page 2721: 

“If a cestui has a cause of action for the enforce¬ 
ment of a trust, or for breach of a trust, and by his 
written or spoken words or other positive conduct, or 
by his silence when he has a duty to speak, asserts to 
another that no such cause of action exists, and the 
other party acts upon the misrepresentation in such a 
way that he cannot retreat without damage, the cestui 
may be estopped to assert his rights under the trust.” 



21 


ASSIGNMENT NO. 9 

That the said Helen Camp, defendant, failing to 
tender the moneys in default under the deed of trust 
and taxes, should have been denied the right to ask af¬ 
firmative relief. 

The appellee, Helen Camp, was in default of moneys due 
under the terms of the trust and note when the sale took 
place (Record Pages 5, 7 and 105 ); she was also in default 
of the payment of taxes, being the second half taxes of 1937 
and first half of 1938 (Record Pages 117 and 118). No 
tender of the defaulted moneys or taxes was even made by 
this appellee, Camp, either before the filing of her cross¬ 
suit or at the trial of the issues thereof, or did she ever pro¬ 
test the sale until her cross-bill. 

This conduct on her part totally precluded her from the 
right of any affirmative relief. “He who seeks equity must 
do equity.” This exact status was passed upon by this 
Court in the Annapolis Co. vs. Wardman, 59 D. C. App. 321 
(1930): 

“But a further and more important objection is 
found in the lack of equity contained in this bill. Plain¬ 
tiff company, having interposed no objection to the sale, 
is now in a position analogous to that of a mortgagor 
seeking redemption of the premises after sale under a 
mortgage. It is an elementary principle of equity that 
before a mortgagor, under those circumstances, is en¬ 
titled to redeem, he must tender payment of the obliga¬ 
tion in full, which it was sought to discharge by the 
foreclosure of the mortgage. Until this is done, the 
party seeking redemption has no standing in equity. 
4 He who seeks equity must do equity.’ ” 

ASSIGNMENT NO. 10 

That the said Helen Camp, defendant, failing to file 
an answer to the petition of the interveners should have 
been denied the right to participate in the suit. 
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The appellee, Helen Camp, never filed an answer to the 
interveners’ petition, and although the intervening peti¬ 
tion was filed on April 14, 193S, and said appellee’s answer 
and cross-complaint was filed May 10, 1938, nearly a month 
later, she never referred to the interveners or asked any re¬ 
lief against them. Although she had ordered and directed 
the interveners in writing to take over the tenants and pos¬ 
session of the property and assume the burdens thereof, 
she prayed in her pleadings the appointment of a receiver 
to receive the rents. She did not pray the displacement of 
the interveners from the premises and has never asked such 
relief. 

The interveners were bona fide purchasers of the prop¬ 
erty, and innocent to all the differences existing between 
the appellee, Camp, and appellees, William J. Hollway, Lil¬ 
lian F. Hollway and Austin E. Hollway, to which differ¬ 
ences the trial Court paid full heed and ignored the protec¬ 
tion of estoppel to which the interveners were entitled. 

The trial Court was asked to regard this failure to answer 
the intervening petition both at the trial and in the motion 
to vacate judgment (Record Page 67, article 8). 

The major relief granted was in favor of the appellee, 
Helen Camp, and for any purposes which she had not 
prayed. She never referred in her pleadings to her writ¬ 
ten direction to the appellants to take possession of the 
premises or why she induced appellants to take over the 
property. 

ASSIGNMENT NO. 11 

That the said Helen Camp, defendant, failing to al¬ 
lege inadequacy of purchase price or misconduct of the 
trustees, should have been denied any relief. 
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At no time did the appellee, Camp, complain that the price 
procured at the public sale was insufficient or inadequate; 
or did she allege that the conduct of the trustees in the sale 
of the property was improper or that they took any advan¬ 
tage of their trust position. She placed her sole reliance 
upon differences existing between herself and the grantor 
of the property. Matters that were entirely not of record, 
and matters that could not be chargeable to a bona fide pur¬ 
chaser. Nor did she communicate these differences at any 
time to the appellants, not even when she wrote her direc¬ 
tion to occupy the property on December 30, 1937. From 
some time prior to December 20, 1937, the date of the auc¬ 
tion sale, to the present time she consulted with her attor¬ 
ney, Leonard J. Ganse, Esq., and nothing was said about 
her disaffirming the sale until her cross-bill of May 10, 1938 
{Record Page 81), and even in that instrument she failed 
to inform the Court that she had directed the appellants to 
take possession of the property. But she did include this 
most misleading statement in her cross-bill (Record Page 
33): 

“9. This defendant is advised and believes and 
therefore avers that the said attempted foreclosure was 
wholly void and without any force or effect; that the 
possession of said property by said Austin E. Holl- 
way, William J. Hollway and Lillian F. Hollwav, or 
those claiming under them, or any of them is wholly 
wrongful and without justification in law or equity; and 
that the rents, income and profits taken by said per¬ 
sons from said property belong and are payable to this 
defendant.” 

That when the issues were tried in the instant case, Equity 
Cause No. 64,432 and all other equity cases involving the 
domestic differences between Myrtis Elizabeth Hollway and 
Austin E. Hollway, and the three other appellees including 
Camp, had been dismissed and terminated without any prej- 
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udice whatever to the rights of the appellee, Camp, and all 
the alleged clouds against the Camp title had thus been re¬ 
moved. But the trial justice permitted them to be used in 
the instant case as if they continued of active value. 

ASSIGNMENT NO. 12 

That the Court erred in permitting the auctioneer to 
testify after the evidence was closed, and in further 
permitting the auctioneer to explain the terms of sale. 

After all the testimony on both sides had been fully con¬ 
cluded, counsel for the appellees, Hollway, called Thornton 
Owen, a member of the auctioneer firm of Thos. J. Owen & 
Son, to which objection was made by counsel for the appel¬ 
lants, and which objection the Court overruled. 

The witness was then asked as to what was said at the 
auction sale about the title. Appellants again objected to 
this testimony and the witness answered in substance (Rec¬ 
ord Page 85): 

“That the title was good, and if not the purchaser 
would receive back his deposit.” 

To allow this testimony the Court was permitting exami¬ 
nation in chief to go in as rebuttal testimony. But the 
greatest wrong, was to allow this testimony to fit in as an 
“escape” for the Hollways’ responsibility for offering and 
selling a parcel of real estate, in which the only defect was 
the Hollways’ own wrong in serving in the dual capacity of 
trustees and owners of the note. 

ASSIGNMENTS NOS. 13, 14 AND 15 

13. That the Court erred in rejecting the findings 
of fact and conclusions of law tendered by the inter¬ 


veners. 
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14. That the Court erred in denying the interveners 
the right to offer evidence to show extraordinary or 
punitive damages. 

15. That the Court erred in failing to grant inter¬ 
veners the relief prayed. 

The trial Justice was tendered findings of fact, conclu¬ 
sions of law and a decree for final judgment by the appel¬ 
lants (Record Pages 47 to 51). All of which were denied. 
In their place and stead findings of fact containing minute 
details of the differences between the three Hollways and 
Mrs. Camp were approved, together with conclusions of law 
offering legal value to these findings of fact. 

That the Court declined appellants’ proffer to prove puni¬ 
tive or extraordinary damages, in fact even refused appel¬ 
lants the right to claim counsel fees expended in the asser¬ 
tion of their rights against the four appellees. 

The trial Justice overruled a motion to vacate the decree 
and grant a new trial (Record Page 66), and hence this 
appeal. 

Conclusion. 

The appellants respectfully submit that they have pre¬ 
sented with every reasonable accuracy the factual and legal 
exposition of their claims. From the facts and equities of 
their case, they urge that the following relief must neces¬ 
sarily be granted by this Honorable Court: 

1. A decree for specific performance with a finding of 
damages against the appellees. 

2. That the equity of redemption of the appellee, 
Helen Camp, be then vested in the appellants by virtue 
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of the written directions of that appellee to appellants 
to take possession of the property and assume the bur¬ 
dens of ownership, which was done. 

3. That the appellees be compelled to pay the cost 
of all these proceedings, including the cost of the Re¬ 
ceivership. 


Respectfully submitted, 

VINCENT L. TOOMEY, 
1015-15th Street, N. W., 
Attorney for Appellants. 
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COUNTER-STATEMENT OF THE CASE. 

This is an appeal from a judgment of the District Court 
of the United States for the District of Columbia. The 
appellants were interveners in the Court below. The orig¬ 
inal proceeding was a suit in Equity filed by appellant, 
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William ,J. Hollway, as sole remaining trustee under a deed 
of trust, praying for the foreclosure of the same and the 
execution of the trust created thereunder; appellee, Helen 
Camp, was the defendant. The bill recited that the plain¬ 
tiff, William J. Hollway, was the holder and owner of the 
note secured by the deed of trust; that appellee, Lillian F. 
Hollway, who was plaintiff’s wife, had been the other 
trustee under the deed and had resigned. These two ap¬ 
pellees, although named trustees in the deed of trust, had 
been the beneficial owners of the property covered by the 
said trust at the time when the note and trust were given, 
the legal title to the property having been in their son, ap¬ 
pellee, Austin E. Hollway, who conveyed the same to the 
said Helen Camp. The deed of trust purported to have 
been given to secure Austin E. Hollway the payment of a 
promissory note made to his order by appellee Helen Camp 
and representing the deferred part of the purchase price 
of the said property upon the conveyance of the same to the 
said Helen Camp by the said Austin E. Hollway. The note 
had been endorsed by the payee “without recourse” (R. 
5-7), and delivered to its owner, the said William J. Holl¬ 
way. 

The aforementioned trustees under the deed of trust, 
(the said William J. Hollway, holder of the secured note 
and his wife, Lillian F. Hollway), attempted to make sale 
of the property as provided in the said instrument, and 
the appellants (interveners) undertook to purchase the 
same. The sale was expressly made subject to the condition 
that the title to the property should be good or the deposit 
would be refunded (R. 19, 20, 86). Following a report by 
a title company showing the disqualification of the trustees 
to make sale of the property, the auctioneer who held the 
deposit which the interveners had made upon the purchase 
price was instructed to return the same (R. 76). The in¬ 
terveners moved into the property and did not receive back 
their deposit, but negotiated with the trustees with a view 
to having the title to the property “rectified or perfected” 
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(R. 16). In their intervening petition, the interveners 
prayed that appellees, William J. Hollway and Lillian F. 
Hollway, “in their own right and as trustees under the 
deed of trust” be compelled to convey the property under 
their attempted sale of the same or else that a trustee or 
trustees be appointed by the Court to make such convey¬ 
ance, and for damages against the said appellees. Appellee 
William J. Hollway, who was then the sole trustee and 
the holder of the secured note, in his answer to the inter¬ 
vening petition, consented to a decree appointing a trustee 
to make such sale and conveyance to the interveners “at 
the price and upon the terms which they agreed to pay”, 
if the Court could so decree (R. 28): Defendant, Helen 
Camp, in her answer and cross bill, denied the validity of 
the foreclosure sale, and asked to have the cloud on her 
title removed. The Court below found the attempted sale 
by the trustees to have been void because of the disqualifi¬ 
cation of the trustees, (R. 61). By its final judgment, 
among other relief awarded, the court substituted a trustee 
under the deed of trust, and awarded damages against 
appellee William J. Hollway in favor of the interveners, 
to compensate them for certain losses which it was alleged 
they had sustained by virtue of the attempted foreclosure 
sale. It is from this judgment that the interveners ap¬ 
pealed. 

SUMMARY OF ARGUMENT. 

The attempted foreclosure sale was either void, in all 
events, because of the incapacity of the trustees under the 
deed of trust, although the trustees acted without fraud, or 
other wrongdoing, or voidable at the option of the owner 
of the property for the same reason. The owner of the 
property having elected to deal with the sale as a nullity, 
the same is and was of no effect. 

Since the payments due on the note secured by the deed 
of trust were in arrears and there was no trustee capable 
of executing the trust, the substitution of a trustee by the 
Court below was proper. 
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The attempted sale having been void, the Court could 
not confirm it, or direct the substituted trustee to convey 
to the appellants, pursuant to this sale, even though ap¬ 
pellee William J. Hollway interposed no objection to such 
course. 

Appellants having moved into the property under a void 
sale, made upon the express condition that the title should 
be good or their deposit refunded and having failed to 
vacate the property, were properly chargeable with the 
income from the same. 

Appellants, at the most, were only entitled to recover 
compensatory damages. They were awarded such 
damages. 

ARGUMENT. 

The attempted sale of the property was void; Earll v. 
Picken , 72 App. I). C. 91, 113 F. (2nd), 150. The note which 
was secured by the deed of trust was not only owned and 
held bv William J. Hollwav, one of the trustees making the 
sale, but it represented part of the purchase price of the 
property conveyed by the deed of trust, which property was 
beneficially owned by the two trustees, at the time when the 
sale was made for which this note was given. Appellants’ 
contention to the effect that the rule which requires trustees 
under deeds of trust to be disinterested persons does not 
apply to its full extent where the trust secures the payment 
of purchase money, is wholly without merit. A trustee un¬ 
der a deed of trust occupies a fiduciary position to the 
owner of the property as well as to the holder of the se¬ 
cured note; to the debtor as well as to the creditor; Church 
v. Holmes, 60 App. D. C. 27, 46 F. (2nd), 60S; Holman v. 
Bi/on, 61 App. D. C., 10, 56 F. (2nd), 307; Smith v. Olcott, 
19 App. D. C., 61. Certainly appellee Helen Camp, who 
made the secured note and owned the property on which 
it was secured, was entitled to the protection of having a 
wholly disinterested trustee, execute the trust created by 
the deed. It could make no possible difference to her, 
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whether she gave the secured note for a loan or for pur- j 
chase money; Eorll v. Picken, Supra. j 

The trustees, no doubt, intended no wrong; nevertheless, | 
the law is that, 

i 

“* * * a trustee will not be allowed to place himself j 
in such a position that he may not perform his duty j 
to the mortgagor and owner of the equity of redemp- j 
tion, as well as to the bondholders, to see that the j 
property brings the greatest amount possible.” 

White v. Macqueen, 360 Ill., 236; 195, N. E., S32. 

j 

The Court could not decree specific performance of a j 
void contract of sale; therefore appellants’ first assign- j 
ment of error cannot be sustained. In this connection, how- j 
ever, as touching upon the absence of bad faith on the part I 
of appellees William J. Hollway and Lillian F. Hollway, it 
is to be noted that the former did not oppose the granting 
of such relief, if the Court found that it had the power to j 
award it (R. 28). However, appellee Helen Camp, as the j 
owner of the property, did protest, by her cross-bill. 

Appellants’ assign as error the refusal of the Court to 
award them “extraordinary or punitive damages if they j 
were denied specific performance”. The intervening peti- I 
tion did not pray for punitive or exemplary damages; it j 
prayed for compensatory damages only (R. 18). The in- 
terveners were allowed extraordinarv compensatorv dam- j 
ages against appellee, William J. Hollway (R. 65). There j 
was no case made out for punitive damages. Ballard v. j 
Spruill, 64 App. D. C. 60, 74 F. (2nd) 464; 8 R. C. L. 585. j 
There is nothing in the record suggesting that the conduct ■ 
of the trustees under the deed of trust was of “criminal or \ 
wanton nature” or partook of “malice”, “gross fraud”, ! 
or “oppression”, as required under the rule laid down by ! 
this Court in Ballard v. Spruill, Supra: The record does j 
not suggest any wrongdoing on the part of the trustees. ! 
As a matter of fact, while appellants argue for punitive \ 
damages on page 11 of their brief, on page 12 thereof, they j 
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frankly admit that the sale of the property to them by the 
trustees was characterized by a “complete absence of 
fraud”. 

Appellants’ Assignments of Error, Nos. 4, 5, 6, 7, 8, 9,10, 
and 11, relate to appellee Helen Camp and are not deemed 
necessary to be discussed herein. 

Concerning appellants’ Assignments of Error, No. 12, 
the testimony of the auctioneer, Owen, was proper to be 
received at any time before the case was closed, in the dis¬ 
cretion of the Court. As a matter of fact, it was corrobora¬ 
tive of appellants’ intervening petition wherein they alleged 
that when the property was sold by the trustees “the said 
auctioneers announced verbally that said ‘property was 
sold with a good title’ ” (R. 15). Also, see interveners’ 
Exhibit B (R. 20). Certainly appellants cannot complain 
of the action of the Court in receiving proof in support of 
their own intervening petition. 

AYith reference to appellants’ Assignments of Error, Nos. 
13, 14, and 15, these appellees say that the Court’s findings 
of fact were supported by the evidence and its conclusions 
of law were proper. Particularly is there no basis for a 
claim of error on the Court’s part in its failure to allow 
evidence to be offered in support of a claim for punitive 
damages which had not been prayed for in the pleadings. 
As to appellants’ claim of a right to prove “extraordinary” 
damages, the record shows that they were awarded the 
extraordinarv damages of the cost of moving to and from 
the property and the cost of a title examination (R. 65). 

The amount of damages awarded to the appellants was 
liberal; an allowance of interest on the deposit to the date 
of the tender of the return o-f same would have been a 
fair measure of damages. Appellants undertook to pur¬ 
chase property at an auction sale where the doctrine 
caveat emptor prevails. They were put on notice that the 
sale was conditioned upon the title being good; if not good, 
that their deposit was to be refunded (R. 15 and 20). The 
sale was made on December 20, 1937; the purchasers had 
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thirty days in which to settle. Without waiting for a re¬ 
port as to the title, the appellants moved into the property 
on December 31, 1937; the title report was not received by 
appellants until January 16, 193S, (R. 85). 

It is respectfully submitted that the judgment of the 
Court below should be affirmed. 

Milton D. Campbell, 

Maryland Building, 
Washington, D. C. 

Thomas H. Patterson, 
Woodward Building, 
Washington, D. C. 

Attorneys for appellees , Wil¬ 
liam J. Hollway, Lillian F. 
Hollway, and Austin E. Hoil- 
way. 
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Vaseleos P. Canelacos and Zaharo P. Canelacos, 
Interveners, Appellants, 

v. 

William J. IIollway, Plaintiff and Cross-Defendant, 
Helen Camp, Defendant and Cross-Plaintiff, and 
Lillian F. IIollway and Austin E. Hollway, 
Cross-Defendants, Appellees. 


Appeal from the District Court of the United States for 

the District of Columbia. 


BRIEF FOR APPELLEE, HELEN CAMP. 


JURISDICTIONAL STATEMENT. 

The brief filed on behalf of the appellants herein fails to 
set forth a jurisdictional statement. 

The case comes before this Court on an appeal taken by 
Vaseleos P. Canelacos and Zaharo P. Canelacos, inter- 
venors below, from a Final Judgment entered by the Dis¬ 
trict Court of the United States for the District of Colum¬ 
bia on June 29, 1940. (R. 63-66.) A Motion To Vacate 

Judgment and Grant New Trial was filed July 5, 1940. (R. 
66-67.) The Motion was overruled August *30, 1940. (R. 

68.) Notice of Appeal was filed September 23, 1940. (R. 

68 .) 
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Jurisdiction of this Court is derived from Code D. C. 
1901, Sec. 226 (Code D. C. 1929, Title 18, Sec. 26). 

COUNTER-STATEMENT OF CASE. 

The brief filed on behalf of the appellants herein inade¬ 
quately presents the record of proceedings, and the facts 
upon which the instant appeal is based. For the sake of 
clarity, and the assistance of this Court, a Counter-State¬ 
ment is made herein. 

THE PLEADINGS. 

This case came on for trial in equity 1 in the court below 
upon a bill of complaint filed by William J. 1 rollway (one 
of the several appellees herein) which asserted that Helen 
Camp (another of the several appellees herein) was in de¬ 
fault in payments due upon a promissory note secured 
by a second deed of trust on premises 4024 - 13th Street, 
Northwest, Washington, D. C., wherefore he was entitled 
to foreclose under the deed of trust. The basis for filing 
suit was that William J. ITollwav was the holder of the note 
secured by the trust, and that he and his wife, Lillian F. 
ITollwav, the trustees named under the deed of trust, were 
disqualified by their interest- and relationship 3 from acting 
as trustees. 4 


1 The instant ease was brought in equity under the practice prior to the new 
Federal Rules of Civil Procedure. 

- As alleged holder of the note, secured by the second trust on the property, 
William J. Ilollvvay was disqualified to act as trustee in the foreclosure. 
Spruill ' v. Ballard, G1 App. I>. C. 112. AS F. (2d) 517; Earll v. Picl’rn, 72 App. 
D. C. 91, 113 F. (2d) 150. Compare, Realty Investment Securities Corp. v. 
H. L. Rust Co., 71 App. I). C. 213, 109 F. (2d) 45G. His disqualification was 
learned when an attempted sale was made to Vaseleos P. Canelaeos and Zaharo 
P. Canelaeos, Intcrvcnors. (R. 3-4.) 

3 As the wife of the alleged holder of the note secured by the deed of trust, 
Lillian F. Hollway, the other trustee named therein, was disqualified by her 
relationship to William .1. Hollway from acting in the foreclosure. Holman v. 
Ryon, 61 App. D. C. 10, 56 F. (2d) 307; Ballard v. Spruill, 64 App. D. C. 60, 
74 F. (2d) 464; Kent v. Livingstone, 65 App. D. C. 291, 83 F. (2d) 316. Com¬ 
pare, Realty Investment <$• Securities Corp. v. H. L. Rust Co., 71 App. D. C. 
213, 109 F. (2d) 456. 

* The theory of the bill of complaint was, that by the alleged default of 
Helen Camp in payments due under the second trust, and because of disquali¬ 
fication of the trustees named therein to act in foreclosure (Cf. supra. Notes 
2, 3), William J. Hollway was entitled to substitution of trustees, and to a 
foreclosure in equity. (R. 1-4). 
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Before the filing- of answer by Helen Camp to the bill of 
complaint, Vaseleos P. Canelaeos and Zaharo P. Canelaeos 
filed their Motion for Leave to Intervene (K. 13). Annexed 
to the motion was an Intervening Petition wherein Vaseleos 
P. Canelaeos and Zaharo P. Canelaeos asserted their claim 
that they had purchased the property as bona fide pur¬ 
chasers at the attempted foreclosure sale; that they had 
made deposit of the sum of $300.00 at the time of the sale; 
that they had ordered title search to be made by District, 
Lawyers and Washington Title Companies, whereupon de¬ 
fects in the title to premises 4024-13th Street, Northwest, 
Washington, D. C., had been disclosed'; that intervenors 
had entered into possession and enjoyment of the property 
after the attempted sale, and had incurred expense in so 
doing; and that the intervenors were entitled to have the 
sale confirmed in them, by a decree for specific perform¬ 
ance, or that they were entitled to be awarded damages 
against William J. Hollway and Lillian F. Hollway for 
their failure to deliver the real estate; and further that 
the bill of complaint of William J. Hollway should be dis¬ 
missed. (R. 14-21.) 

Lillian F. Hollway and William J. Hollway filed sep¬ 
arate Answers to the intervening petition (R. 23-25; 26-28), 
wherein they reiterated their disqualification to act as trus¬ 
tees in the attempted foreclosure, because of relationship 
and interest; and they denied the right of Vaseleos P. 
Canelaeos and Zaharo P. Canelaeos, Intervenors, to the 
relief claimed. 

Helen Camp filed her Answer to the bill of complaint 
wherein she admitted that she had acquired title to prem¬ 
ises 4024 - 13th Street, Northwest, Washington, D. C., from 
one Austin E. Hollway (the son of William J. Hollway and 

•' The Title Companies reported a pending equity suit to declare inchoate 
right of dower (Cf. Statement of Facts, nbi infra.) as a cloud upon the title. 
(11. 1G, 121-125.) 

The Title Companies also reported the disqualification of William J. Hollway 
and Lillian F. Hollway, Trustees, to act in foreclosure upon the claimed default 
of Helen Camp, because of their interest and relationship. [Cf. cases cited, 
Notes 2, 3, supra]. 
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Lillian F. Hollway), by the payment of a cash sum, subject 
to an outstanding first trust of $4,000.00, the balance of 
the purchase price, $2050.00, being represented by a prom¬ 
issory note secured by a second deed of trust on the prop¬ 
erty. Her answer admitted that the promissory note was 
payable in monthly installments, and asserted that the sec¬ 
ond trust indebtedness had been reduced by payments to 
the amount of $1241.58. But she denied that she was in 
default of payments, or that foreclosure was proper or 
available to William J. Hollway. (R. 29-30.) By her Cross- 
Bill, Helen Camp set up in chronological order the facts 
and circumstances whereunder the attempted foreclosure 
took place. The basis for any foreclosure was denied. The 
Cross-Bill sought and made additional parties defendant 
to the cause—(Lillian F. Hollway, Austin E. Hollway, and 
one Mvrtis Elizabeth ITollwav, wife of Austin E. Ilollwav). 
Helen Camp prayed for the removal of the cloud cast upon 
her title, and for an adjudication by the Court that the fee 
simple right, title and interest in the property was vested 
in her. 0 (R. 30-34.) 

Mvrtis Elizabeth Hollway (R. 36-38), Lillian F. Hollway 
(R. 41-43), and Austin E. Hollway (R. 43-45), filed sep¬ 
arate answers to the cross-bill. William J. Hollway filed 
a reply to said cross-bill (R. 39-41). 

The case came on for trial upon the pleadings aforesaid. 
A Pre-Trial Proceeding was held in the case. (R. 45-47.) 

THE FACTS. 

At the trial of the case it was established in evidence, 
and found as facts by the court below (Cf. Findings of 
Fact, R. 51-61 ) 7 : 

On the last Sunday in July, 1934, Helen Camp saw an 
advertisement in the Washington Sunday Star advertising 

« There were other prayers in the cross-bill which are not material to the 
matters concerned on this appeal. (R. 34.) 

* Counsel for Vaseleos P. Canelacos and Zaharo P. Canelacos, Intervenors, 
submitted proposed Findings of Fact and Conclusions of Law, which were re¬ 
fused by the court below. (R. 47-51.) Nevertheless, Intervenors (appellants 
herein) have assumed to make them a part of the Record. 
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premises 4024 - 13th Street, Northwest, Washington, D. C., 
“For Rent Or Sale.” Helen Camp first visited the prem¬ 
ises alone where she conferred with William J. llollway, 
who did not appear anxious to rent, and who purported 
to act as the owner thereof. She later visited the premises 
on that day with her husband; and thereafter on the same 
day with her mother. Concluding to buy the premises, 
Helen Camp made a deposit of $5.00 on account of a Pur¬ 
chase Contract to be drawn up by William J. llollway, for 
the sale of the property. A Receipt was given her by Wil¬ 
liam J. llollway therefor. (R. 52.) 

On August 1, 1934, William J. llollway prepared, and 
Helen Camp signed, a printed form of Purchase Contract 
providing for the sale and purchase of said premises with 
improvements thereon for the price of $6250.00. The Pur¬ 
chase Contract provided that Helen Camp should pay 
$200.00 cash at date of conveyance, and that she should as¬ 
sume an outstanding first trust in the amount of $4000.00, 
payable $20.00 per month. This deed of trust had been 
given by Lillian F. llollway to secure a loan of $4000.00 
made bv The Security Savings & Commercial Bank of 
Washington, D. C. The balance of $2050.00 was to be se¬ 
cured by a second deed of trust on the property/ (R. 52- 
53.) 

The Purchase Contract provided that it was subject to 
no understanding or conditions except as specified therein; 
that the property was sold subject to existing covenants 
and clear of encumbrances, except as stated; that' the title 
was to be r/ood record title or deposit refunded; that the 
vendor should pay all title charges in case good record title 
could not be given; and that the deed was to be placed in 
escrow until $300.00 (including the $200.00 down-payment) 
had been paid. (R. 53) (Cf. Purchase Contract, IL 91.) 
This Purchase Contract was signed “William J. Hollwav, 
by William J. Hollwav, Salesman.” It was also signed by 
Helen Camp as purchaser. (R. 53) (Cf. Purchase Con¬ 
tract R. 91.) 

* It is the attempted foreclosure of this second trust which was the basis 
of the instant action. 
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At the time of its execution by Helen Camp, Austin E. 
Hollway’s name did not appear thereon, and Helen Camp 
assumed that William J. Ilollway was the owner of said 
property. She lirst learned that Austin E. Ilollway pur¬ 
ported to 1)0 the owner when the Purchase Contract was re¬ 
turned bearing signature of Austin E. Ilollway as owner 
thereon. (R. 33.) 

William J. Ilollway undertook to, and in fact did, handle 
the drafting and preparation of all instruments concerned 
in the sale of said property to Helen (’amp. (R. 33.) 

On August 1, 1934, Helen Camp executed and delivered 
her deed of trust note for the $2030.00 balance of purchase 
price. (R. 33, 94-93): and she executed a First Deed of 
Trust Agreement whereby she agreed to assume the pay¬ 
ment of the $4000.00 first trust (R. 33-34, 90-97). 

Payments of the interest and principal on the first and 
second deeds of trust notes were to be paid to William .1. 
Ilollway, and were in fact paid until October 13, 1937. 
These payments were made by Helen Cam]) in the amount 
of $30.00 per month. (R. 34, 94, 90.) 

Without the prior execution and delivery to her of the 
deed of bargain and sale, or the delivery by her of the sec¬ 
ond deed of trust, Helen Camp and her family moved into 
the premises on August 13, 1934. She made the cash down- 
payment of $200.00. and thereafter made payments of 
$30.00 per month until the additional $100.00 (making up 
the $300.00 payment to be made under the Purchase (’on- 
tract) had been paid. On February 4. 1933. she was ad¬ 
vised that the time for keeping the deed in escrow had 
expired, and that papers were ready for her to place on 
record. The deed of bargain and sale was not delivered 
to her at this time. (R. 34.) Without the delivery of the 
deed to her, Helen Cam]) continued making the payments 
of $30.00 per month until October 13, 1937, when she re¬ 
fused to make any further payments because of circum¬ 
stances which had then arisen. (R. 34.) 

Helen Camp had removed from the premise's on April 13, 
1936. After moving from the premises, and in contempla- 
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tion of selling the property, Helen Camp repaired and put 
it in first-class condition and listed the property with Waple 
& Janies, Heal Estate Brokers, lor sale. (R. 54-57).) As of 
this time Helen Camp had not yet received her deed of 
bargain and sale, and had not yet executed the second deed 
of trust. (R. 55.) On August 4, 10.40, the deed of bargain 
and sale (which had remained in possession of William J. 
Hollway) was recorded by him in the Laud Records for the 
District of Columbia.*' 

The deed of bargain and sale purported to be between 
Austin E. Hollway, unmarried , as grantor, and Helen 
Camp, as grantee, whereby premises 4024- 14th Street, 
Northwest, Washington, T). (were conveyed to her in fee 
simple. The deed contained the express provision as fol¬ 
lows : 

“And the said party of the first part covenants that 
he will warrant specially the property hereby con¬ 
veyed : and that lie will execute such further assurances 
of said land as may be requisite.” 


( hi May 1, 104(1, Helen Camp executed the second deed of 
trust to William J. Hollway and Lillian F. Hollway, as 
trustees, 1o secure Austin E. Hollway, in the sum of 
$2(>.)().<H> deferred purchase money for said property. 'This 
• Iced of trust purports to bear date September 1, 1944. but 
it was not signed by Helen ('amp and acknowledged until 
said May 1, 194(5. ( R. 5(5, 9S-10L) This deed of trust like¬ 

wise remained in the possession of William J. Hollway 
until August 4, 11)4(5. when il was recorded in the Land Rec¬ 
ords for the District of Columbia as the immediately fol 
lowing instrument to the deed of bargain and sale. (R. 4(1.) 

In the* meantime, and prior to the delivery of this deed 
of bargain and sale, and to ihe execution and delivery of 
the second deed of trust. Austin E. Hollway had married 
one Myrtis Elizabeth Hollway. in the District of Columbia, 
on August 17. 1944. ( R. 7)0.) Domestic difficulties arose 


i* This deed wms not in tin 1 possession of Helen <':mip, mul wns not seen l»v 
her until immodititcly before the t r i: * I of the inslnnl rose. (1,\ .Vj .'ti.) 
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between said Austin E. Ilolhvav and Mvrtis Elizabeth 11 oil- 

•> * 

way, whereupon on May 12, 1937, Mvrtis Elizabeth IIolI- 
way filed two actions in the District Court of the Cnited 
States for the District of Columbia. (E. 5(i, r>7.) In one 
action said Mvrtis Elizabeth Ilollwav named Austin E. 
Hollwav, William .). Ilollwav, Lillian F. Ilollwav and Helen 
('amp as parties defendant: and she prayed the Court to 
declare her inchoate right of dower in said premises 4024 
13th Street, Northwest. Helen Camp was served with 
process in said action. 

In the second action Mvrtis Elizabeth Ilollwav prayed 
for a limited divorce from Austin E. Ilollwav, and for a 
declaration of her inchoate right of dower in the said prem¬ 
ises. 10 

Helen Camp immediately communicated with Wdliam J. 
Hollwav and Austin E. Ilollwav, requesting that they re¬ 
move the cloud on her title-, and terminate the equity suit in 
which she was named defendant. She was repeatedly as¬ 
sured that this would be done promptly. During this period 
she continued to make* the payments of $7)0.00 per month on 
the property. The cases were not then terminated, how¬ 
ever, and remained pending for trial and a cloud on her 
title. (11.7)7.) William J. Ilollwav and Austin E. Ilollwav 
procured the services of counsel to represent her in those 
actions, about which she has little or no knowledge. (E. 57- 
58.) 

On October 15, 1!)57, Helen ('amp made payment of only 
one-half of the monthly installment, then and there inform¬ 
ing William J. Ilollwav that she would not make additional 
payment until she had consulted counsel, and until the then 
pending litigation and cloud on her title had been removed. 
(T\. 58.) On November 1,1037, William J. Ilollwav threat¬ 
ened foreclosure. (K. 58.) 

By these actions, brought by Mvrtis Elizabeth 71 oil way, the title of Helen 
Camp in the property was clouded. The < loud was in violation of the terms 
of the Purchase Contract, and clearly in violation of the provisions of the 
deed of bargain and sale for special warranty and the execution of further 
assurances of the land. 
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Thereupon William J. Ilollway and Lillian F. Holhvay, 
trustees, assumed to advertise a sale and foreclosure of the 
property. On December 'JO, 1937, the property purported 
to he sold at public auction, by said William J. Holhvay, and 
Lillian F. Ilollway, trustees, to Vaseleos I*. Canelacos and 
Zaharo I\ Canelacos, his wife, for the sale price of 
$1250.00," subject to the first deed of trust of $4000.00. (R. 
58.) 


The supposed purchasers made deposit of $300.00 with the 
auctioneer, who gave them a Receipt reciting “Title Good 
Or Deposit Refunded.’* Without wailing for the comple¬ 
tion of the terms of sale, and a title search, Vaseleos P. 
Canelacos and his wife moved into the property. On Jan¬ 
uary 28, 1938. they learned of the defects in title arising: 
(a), from the equity suits brought by Myrtis Elizabeth 
Ilollway for declaration of her inchoate right of dower; and 
(1>), of the disqualification of the trustees to conduct the 
sale. (I*. 58-59.) Nevertheless, and acting at their peril, 
and with knowledge 4 of the faHs, they remained in posses¬ 
sion of the property. (R. G2.) They have since collected 
the rents and profits. (R. GO.) 

The instant action was brought by William J. Ilollway in 
the Court below on March 7, 1938. (R. 1.) Thereafter, on 
September 8, 1938, Myrtis Elizabeth Ilollway filed a third 
action in the court below wherein she sought an absolute 
divorce from said Austin E. Ilollway, and again prayed the 
Court to declare her inchoate right of dower in the prop¬ 
erty. (R. GO.) 

At a trial of the actions brought by Myrtis Elizabeth 
Ilollway. as aforesaid, held before Mr. Justice Cox in the 
District Court on December 8, 1938, her claims for inchoate 
right of dower were disallowed. 


o The propel t v was sold for a sum approximating the unpaid balance of 
Helen Camp’s obligation under the second trust. Iter “equity” in the prop¬ 
erty was sought to be wiped out. 

i- It thus appears that the cloud on the title of Helen Camp was not removed 
until almost a year after the attempted and void foreclosure of her interest 
in the property. 
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Upon the foregoing facts, found by the court below in ex- 
tenso, the court held as matter of law: (1), that the at¬ 
tempted sale of said premises by William J. Hollway and 
Lillian F. Hollway, trustees, was void, and that no right, 
title, or interest could pass thereunder because of the dis¬ 
ability and disqualification of the trustees to act (R. 61); 
and (2), that the right, title, and interest in and to said 
property was and still remained in Helen Camp, subject to 
the first deed of trust of $4000.00 assumed by her, and fur¬ 
ther, subject to the balance due under the second deed of 
trust which it had been attempted to foreclose. (R. 61.) 

Other matters of law were found by the Court which are 
not pertinent to the rights of Helen Camp on this appeal. 
(R. 61-62.) 

SUMMARY OF ARGUMENT. 

I. The Attempted Foreclosure Was Void. 

II. Helen Camp Is Not Estopped To Assert Her Right, 
Title And Interest In The Property. 

III. There Was No Surrender And Abandonment Of The 
Property By Helen Camp. 

IV. There Was No Accord And Satisfaction. 

V. Appellants’ Authorities. 

ARGUMENT. 

The points sought to be made by the appellants (inter- 
venors) against Helen Camp on this appeal, are that the 
sale was not void, but voidable; that Helen Camp is estopped 
to assert her right, title and interest as against the inter- 
venors; that there was a surrender and abandonment of the 
possession by her; and that there was an accord and satis¬ 
faction. We submit that there is no merit to these conten¬ 
tions. 
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I. 

The Attempted Foreclosure was Void. 

It is conceded by everyone that William J. Hollway was 
the owner of the beneficial interest in the promissory note, 
secured by the second deed of trust on the property. It is 
also conceded that William J. Hollway and Lillian F. IIoll- 
way, trustees, were disqualified from acting by their inter¬ 
est and relationship. 

This Court has repeatedly held that a trustee under a 
deed of trust may not act in foreclosure if he possesses an 
interest, or bears a relationship, inconsistent with the obli¬ 
gations of a fiduciary. 

Holman v. Ryon, 61 App. D. C. 10, 56 F. (2d) 307. 

Spruill v. Ballard , 61 App. D. C. 112, 58 F. (2d) 517. 

Ballard v. Spruill , 64 App. D. C. 60, 74 F. (2d) 464. 

Kent v. Livingstone, 65 App. D. C. 291, 83 F. (2d) 
316. 

Earll v. Picken, 72 App. D. C. 91, 113 F. (2d) 150. 

The positions which William J. Hollway (as holder of the 
note) and Lillian F. Hollway (his wife) held were wholly 
inconsistent with the fiduciary position which they must 
necessarily occupy as trustees. 

In Earll v. Picken, 72 App. D. C. 91, 96, 113 F. (2d) 150, 
this Court said: 

“The foundation of the rule is the trustee’s obliga¬ 
tion of undivided loyalty to the trust. He cannot deal 
with it at arm’s length or in the mores of the market 
place. Acquisition of an adverse interest interjects 
self-interest into a relation with which it is wholly in¬ 
compatible and dilutes the allegiance of confidence with 
self-preservation. That others may purchase the se¬ 
curity and take full advantage of their bargain, that 
the cestui has not the means to do so, or that the trustee 
might do so if he were not trustee, does not destroy the 
obligation or permit him to subject it to ‘the “disinte¬ 
grating erosion” of particular exceptions.’ By accept¬ 
ing the trust he disqualifies himself to accept such a 
bargain and the disqualification continues while the 
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trust remains. * * # But he may not foreclose the origi¬ 
nal encumbrance against the trust res, Union Trust Co. 
v. Johns, Sup. Ct. 1919, 107 Misc. 12, 176 N. Y. S. 525 
(though he may apply to a court of equity to foreclose 
his equitable lien), and he may be enjoined from doing 
so. If the attempted foreclosure is completed, it is 
‘void’, and the trustee will continue to hold the prop- 
ertv for the cestui. White Earth Creamery Co. v. 
Edwardson, 1922, 49 N. D. 394, 191 N. W. 622. * * *” 

n. 

Helen Camp is Not Estopped to Assert Her Right, Title and 

Interest in the Property. 

Appellants assert that Helen Camp is estopped to deny 
the validity of the sale, and they contend that she may not 
claim her right, title and interest in the property. The 
basis for the contention is not found in the facts. 

The position of the appellants is sought to be justified 
upon a letter written by Helen Camp on December 30, 
1937, wherein she informed them that the gas and electric 
meters were being discontinued. (R. 59.) This letter was 
written by her more than 10 days after the attempted 
foreclosure sale, 13 and because of her concern for her two 
tenants, one of whom had a very young baby, whose health 
would have been imperiled by the cutting off of these 
services. 

The court below found as matter of fact and law that 
Vaseleos P. Canelacos and Zaharo P. Canelacos had en¬ 
tered into, and remained in, possession at their peril. (R. 
59.) This despite their knowledge, soon acquired, of the 
facts. The court further found that this letter did not 
operate to the prejudice of either the cross-defendants 
[William J. Hollway, Lillian F. Hollway, Austin E. Holl¬ 
is It cannot be asserted that this letter misled the appellants into buying the 
property at the attempcd foreclosure. It was written ten days thereafter. 
Nor can it be claimed that the letter induced appellants to enter into posses¬ 
sion or to incur expense. Appellants did not wait for title search, or convey¬ 
ance of the property to them before they took peremptory possession. Fur¬ 
thermore, they immediately began collecting the rents. 
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way, or Myrtis Elizabeth Hollway], or the intervenors 
[Vaseleos P. Canelacos and Zaharo P. Canelacos]. 14 Nec¬ 
essarily, the court below concluded that Helen Camp was 
not estopped in the circumstances. 

The principles upon which an estoppel will arise are 
stated by this Court in the case of Drury v. Gorrell, 44 App. 
D. C. 518, 528, wherein it was said: 

“The contention of the appellant on this point is 
based upon the doctrine of estoppel. He urges that 
under the circumstances of the making of the alleged 
statements by the plaintiff to his aunt in May, 1908, and 
of the statement made by him in his petition in bank¬ 
ruptcy and in one of the schedules attached thereto, a 
case of estoppel is made out, and a large part of the 
defendant’s brief is devoted to a discussion of the doc¬ 
trine and the citation of authorities claimed to bear 
out the position that the defendant takes in this 
regard. 

“The argument does not convince, and is founded 
upon a misconception of the doctrine itself. An 
estoppel in pais operates when a person, either by his 
language or conduct or both, misleads or induces an¬ 
other to alter or change his position in some respect, 
or influences his conduct in such a way so that it 
would work an injustice to the latter if the former 
were permitted thereafter to show that the language 
used or conduct exhibited by him was untrue or mis¬ 
leading. Sturm v. Boker, 15*0 U. S. 322, 37 L. ed. 1098, 
14 Sup. Ct. Rep. 99. 

“This court, speaking through Mr. Justice Robb in 
the case of Bowen v. Howenstein, 39 App. D. C. 585, 
Ann. Cas. 1913E, 1179, stated the doctrine thus: ‘The 
doctrine of estoppel in pais is founded upon principles 
of morality, and is intended to subserve the ends of 
justice. “It is a doctrine, therefore, when properly 
understood and applied, that concludes the truth in 
order to prevent fraud and falsehood, and imposes 

n Instead of being prejudiced in the premises, the intervenors have been 
in possession of the property since the attempted foreclosure, and have since 
received the rents and profits for which they must ultimately account to Helen 
Camp. (R. 61-63.) 
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silence on a party when in conscience and honesty he 
should not be allowed to speak.” Van Rensselaer v. 
Kearney , 11 How. 297, 326, 13 L. ed. 703, 715,’ — and 
repeats the language of the Supreme Court found in 
Henshaw v. Bissell, 18 Wall. 255, 271, 21 L. ed. 835, 
840, to this effect: ‘An estoppel in pais is sometimes 
said to be a moral question. Certain it is that to the 
enforcement of an estoppel of this character, such as 
will prevent a party from asserting his legal rights to 
property, there must generally be some degree of 
turpitude in his conduct which has misled others to 
their injury. Conduct or declarations founded upon 
ignorance of one’s rights have no such ingredient, and 
seldom work any such result.’ ” 

in. 

There was No Surrender and Abandonment of the Property 

by Helen Camp. 

Intervenors (appellants) contend, alternatively to their 
other positions, that Helen Camp surrendered and aban¬ 
doned the property to them. 15 This assertion is likewise 
based on the letter of December 31, 1937. (R. 59.) We 

submit that the facts do not support it. (R. SI, 59-60.) The 
Court below found, upon the facts, and as matter of law, 
that said letter did not constitute a surrender and abandon¬ 
ment of her right, title, interest, and possession, in and to 
the property. (R. 62.) 

In International Corp. v. Ja/wish, 63 App. D. C. 262, 263, 
71 F. (2d) 985, this Court said: 

“To constitute abandonment, there must be a clear 
and unequivocal intent to abandon on the part of the 
owner, and the burden is on him who alleges abandon¬ 
ment to establish that intent. Baglin v. Cusenier Co., 
221 TJ. S. 580, 597, 598, 31 S. Ct. 669, 55 L. Ed. 863; 

Except under principles of estoppel, we cannot see how surrender and 
abandonment could create title to real property in the intervenors. 

It will be noticed that intervenors did not plead “surrender and abandon¬ 
ment” as a theory of their Intervening Petition. Cf. Metropolitan R. R. Co. v. 
Snashall, 3 App. I>. C. 420, 431. We submit that it was an after-thought cumu¬ 
lative to the assertion of estoppel. 
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Saxlehner v. Eisner & Mendelson Co., 179 TJ. S. 19, 
31, 21 S. Ct. 7, 45 L. Ed. 60; Singer Mfg. Co. v. June 
Mfg. Co., 163 U. S. 169, 186, 16 S. Ct. 1002, 41 L. Ed. 
118. Not only was the attitude of the plaintiffs in 
error inconsistent with their present claim of abandon¬ 
ment, but they failed to offer any substantial evidence 
in support of that claim. Certain it is that we would 
not be justified in disturbing the finding of the mu¬ 
nicipal court on this point. ” 

IV. 

There was No Accord and Satisfaction. 

The contention by intervenors (appellants) that there 
was an accord and satisfaction between them and Helen 
Camp is likewise without support in the facts or legal 
principles. 16 The court below found as matter of law that 
it did not exist. (R. 62.) 

Accord and satisfaction arises upon principles contrac¬ 
tual in their nature. The elements thereof are absent in 
this case. 

In Karrick v. McEachern, 55 App. D. C. 77, 78, 2 F(2d) 
126, this Court said: 

“ ‘To constitute a valid accord and satisfaction, it 
is also essential that what is given or agreed to be per¬ 
formed shall be offered as a satisfaction and extinction 
of the original demand, that the debtor shall intend 
it as a satisfaction for such obligations, and that such 
intention shall be made known to the creditor in some 
unmistakable manner. It is equally essential that the 
creditor shall have accepted it with the intention that 
it should operate as a satisfaction. Both the giving 
and the acceptance in satisfaction are essential ele¬ 
ments, and if they be lacking there can be no accord 
and satisfaction. The intention of the parties, which 
is of course controlling, must be determined from all 
the circumstances attending the transaction. 1 1 
Corpus Juris, 529.” 

Accord and satisfaction was not pleaded by the intervenors as a theory 
in their Intervening Petition. Cf. Metropolitan B. B. Co. v. Snashall, supra. 
Note' 15. 
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V. 

Appellants-’ Authorities. 

Appellants have cited cases which state legal principles 
with which we have no quarrel. A reading of the cases 
relied upon by appellants wull disclose that they are not 
applicable to the facts herein. 

CONCLUSION. 

We submit that Vaseleos P. Canelacos and Zaharo P. 
Canelacos, intervenors, acquired no superior rights than 
those delved from William J. Hollway, through whom 
• they-.claim. The judgment of the court below should be 
affirmed.- 

Respectfully, 

Leonard J. Ganse, 

Carl F. Bauersfeld, 

Attorneys for Appellee, 

Helen Camp. 





